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Monetary Authority (Administrative Fines) Regulations (2022 Revision) Regulation 1

CAYMAN ISLANDS

Monetary Authority Act
(2020 Revision)

MONETARY AUTHORITY (ADMINISTRATIVE
FINES) REGULATIONS

(2022 Revision)

PART 1 - PRELIMINARY

Citation

1. These Regulations may be cited as Mwenetary Authority (Adhinistrative Fines)
Regulations 2022 Revision.

Definitions

2. Inthese Regulationd

flappeab means an appeal for which | eave
regulation19 and any further appeals relating to the decision on such an appeal,

fibreachnotic®d means a noti ce cldohthd Apthontgs wi t h
intention to impose a fine, issued by the Authority to a party that the Authority
believes has breached a prescribed provision;

fidiscretionary finedb meda n s
(8 a proposed fine for which the Authtyrihas fine discretions; or
(b) afine that the Authority exercised fine discretions to impose;
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Regulation 2 Monetary Authority (Administrative Fines) Regulations (2022 Revision)

fidiscountagreemend means an agreement in principle
and a party that has breached a prescribed provision about the amount of a
proposed tcretionary fine;

ffine discretion® me ans t Bsaliscitionsumderisdctid2B(5) of

the Monetary Authority Act (2020 Revisioalpout whether or not to impose a

fine or its amount;

ffine notced means a notice c olBpdusdibpthe wi th reg
Authority to a party that has breached a prescribed provision of the fine;

fifixed fine0 means a f i ne r486(19 ofrttetMondtaoy i n secti
Authaity Act 2020Revision;

fifixed fine (continuing)d means a fine r4B@mfred to in
theMonetary AuthorityAct 2020Revision);

figiveo, in relation to a notice or informati
or transmit the notice or inforation;

finterestt means i nterest accrued 026 accruing o

finoticed0 means wr i tt e portd bpefgwen reledronically oghy v e n
another mode of communication;

floriginal decisiond means t &sdeciddowdt hor i ty

(@ inrelation to a fixed fine or fixed fine (continuing), to impose the fine; or

(b) in relation to a discretionary fine, to impode fine, about its amount,
or both;

fiparty 0 , in relation to a provision of these
proposed fine, means the person on whom the fine has been imposed or is being
proposed or considered to be imposed,;

frectification noticed means a notice to the Authori:t
breached a prescribed provision that the breach was rectified within thirty days
after the party received the breach notice;

frepyd6 means a notice to the Authority by a
notice, making representations opposing the Auth@rifyroposed action to

impose a fine;

freply periodd0 means a period stated in a breach
who received the notice may give a reply to the Authority;

fistayed , i n r é&ne,aneanvotimt the dine aay not be imposed because

of the operation of an order under regulation 22(2); and

fwinding up noticed me ans a de madB(d) ofuheCbmpanies e ct i on
Act (2022 Revision as it applies under a law of the Islands or a sindiéganand
under the legislation of another jurisdiction.
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Monetary Authority (Administrative Fines) Regulations (2022 Revision) Regulation 3

PART 2 - PRESCRIBED MATTERS

Breaches and their categories

Breach of prescribed provisions to be proceeded with under Part VI of
the Monetary Authority Act (2020 Revision)

3. (1) The breach of a prescribed provision set out in colurof Schedule 1 of the
Act, Regulation, or Rulset out in column 1 of that Schedule may be proceeded
with under Part VIA of thé\ct.

(2) Inrelation to proceedings under Part VIA of tlenetary Authdty Act 2020
Revision, each breach of a prescribed ypsion is classified in column 4f
Schedule 1 as minor, serious or very serious.

(3) Where there is an inconsistency between the description of a breach set out in
Column 3 of Schedule 1 and tpeescribed provision referred to in Column 2
of Schedule 1, the prescribed provision referred to in Column 2 shall prevail.

(4) It shall not be a defence for a person who is the subject of an administrative fine
under these Regulations to show that thecdption set out in Column 3 of
Schedule 1 is inconsistent with the prescribed provision referred to in Column
2 of Schedule 1.

Discretionary fine criteria

When the criteria apply

4. Regulations5 and 6 prescribe, in relation to sectid2F(1)(a) of theMonetary
Authority Act 2020Revision), criteria for exercising fine discretions whén

(a) issuing breach notices;

(b) considering or reconsidering matters under regulations 12(2) or
23(2)(b);and

(c) imposing discretionary fines.

General criteria in relation to both fine and amount
5. (1) The criteria referred to in regulatidrared
(@ the nature and seriousness of the breach;

(b) the degree of the pafyinadvertence, intent or negligence in committing
the breach;

(c) if the breach is a continuing one, its duration;
(d) the measures or precaut®the party took to prevent the breach;

(e) the measures or precautions that a reasonable person in thé party
position, acting prudently and exercising due diligence, would have taken
to prevent the breach;
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Regulation 6 Monetary Authority (Administrative Fines) Regulations (2022 Revision)

)

3

(f) whether or not the breach was duéto
(i) reasonable reliance on information given to the party; or

(i) a cause beyond the paiycontrol, including, for example, someone
elsds act or default or an accident;

(g) the degree of difficulty in detecting the breach;

(h) evidence of intent by th@arty to conceal the breach or mislead the
Authority;

(i) the partys conduct after becoming aware of the breach, including, for
exampled
(i) whether and how quickly the party brought the breach to the

Authority&s attention; and
(i) the partys efforts b remedy the breach or prevent its reoccurrence;

(i) any financial or other damage or loss or other harm done or caused by the
breach, including, for example, &

(i) the partys creditors, customers, investors, policyholders or
shareholders;

(i) financial markets; or

(iii) the performance of the Authords/functions;

(k) whether, before or after the breach, there was a change to thés party
business or affairs that affects or may affect the consequences of the breach
for the party, including, for examgl the partgs ability to pay dine;

() if the Authority has imposed a fine on the party in similar circumstances
to the breach, the amount of that fine; and

(m) the partys history of compliance, in the five years before the breach, with
the Anti-MoneyLaundering Regulation@020Revision)and similar laws
in other jurisdictions.

In considering the parég history of compliance, regard need only be had to the

party®s compliance with, and breaches of, those laws of which the Authority is

aware or is rade aware by the party.

Paragraph (2) applies even if no punishment was imposed or no other action
relating to the breach was taken under those laws.

Additional criteria in relation to fine amount

6. In deciding the amount of a fine, the critesigo included

(@ the following in relation to the pary
(i) any circumstances of mitigation that may exist;
(i) resources and ability to pay; and
(iii) financial hardship;

Page 10
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Monetary Authority (Administrative Fines) Regulations (2022 Revision) Regulation 7

(b) potential adverse financial consequences on third parties of imposing a
fine in the amount proposed; and

(c) acircumstance that aggravates, or may tend to aggravate, the breach or its
effects.
Power to discount usual fine to reflect agreement

7. (1) The Authority may, but need not, negotiate with a party to attempt to eeach
discount agreement with the party, whether or not the Authority has given a
breach notice.

(2) Subjectto paragrapd), the Authority may discount the usual fine to reflect the
fact of the discount agreement and the stage in the fine process undeaPart
which the agreement was reached.

(3) The Authority shall not discount any component of the usual fine that represents
the application of the disgorgement principle under sed®#inof theMonetary
Authority Act 2020Revision.

(49 Inthisr egul adual tined, nMieans t he amount of t
decided, or would otherwise have decided

(@) before taking into account the discount agreement; and
(b) after considering

(i) all factors and criteria and the order of importance under set2i6n
of theMonetary AuthorityAct 2020Revision; and

(ii) the criteria prescribed in regulatiohgnd®6.

Forms

Prescribed forms
8. Schedule 2 prescribes forms for use, subject to regutkliamder these Regulations.

PART 3 - FINE PROCESS

General

Steps required

9. (1) The Authority may only impose a fixed fine or discretionary fine by taking the
following stepsd

(8 giving the party a breach notice;
(b) if regulation12 or 13 apgdies, complying with that regulation; and
(c) giving the party a fine notice.
(2) However, the following exceptions apply in relation to discretionary fines
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Regulation 10 Monetary Authority (Administrative Fines) Regulations (2022 Revision)

(a) ifthe party entered into a discount agreement for the breach and the fine is
no more than tamount agreed under the agreement, a fine notice may be
given without first giving a breach notice; and

(b) if, under regulation 23(2), a fine is varied on appeal, the steps do not apply
to the fine as varied.

(3) The Authority may only impose a fixech& (continuing®
(& by giving the party a fine notice; and
(b) if the relevant fixed fine is not stayed.

(4) A decision relating to the imposition of a fixed fine, a fixed fine (continuing) or
a discretionary fine need only be made on the balanpeobbilities.

General provisions in relation to fine and breach notices
10. The following apply in relation to a breach notice or fine nodice
(@) itis not mandatory to use the prescribed form under Schedule 2;

(b) the notice may be in anothé@rm that substantially complies with the
relevant requirements under this Part;

(c) the notice is deemed to comply with those requiremeids if
(i) its form appears to follow the prescribed form; and

(i) it has been completed, or substantially compleiadthe way
required by the prescribed form; and

(d) if the notice contains an inaccuracy, it is only invalid because of the
inaccuracy if the party establishes that the inaccuracy was material and it
misled the party.

Breach notice and reply

Requirements for breach notice
11. (1) A breach notice shall be dated and state all of the follo@ing
(@) the partys name;

(b) that the Authority proposes to impose a fine on the party for a specified
breach that it believes the party committed,;

(c) the presched provision for which the fine is proposed to be imposed;
(d) the nature of the specified breach;

(e) a summary of the facts and circumstances that the Authority believes
constituted the specified breach;

(f) eitherd
(i) in relation to a fixed fine, thathe fine is fixed at five thousand
dollars; or
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Monetary Authority (Administrative Fines) Regulations (2022 Revision) Regulation 12

(i) inrelation to a discretionary fine, the fine the Authority proposes for
the specified breach;

(g) that the party may give the Authority a reply within the reply period; and
(h) that, for a fixed finethe party may give the Authority a rectification notice.

(2) The reply period is required to end at least thirty days after the giving of the

breach notice.

Duty to consider reply

12. (1)

2

This regulation applies only &

(@) a breach notice has begiven for a fixed fine, fixed fine (continuing) or
discretionary fine;

(b) the reply period has ended; and
(c) areply has been given.
The Authority has a duty 6

(8 reconsider whether it still holds the belief stated in the breach notice, in
the ight of all matters raised in the reply concerning that belief; and

(b) if the notice was for a discretionary fine, consider the matters raised in the
reply to the extent they are relevant to exercising fine discretions.

Rectification of a breach subject to a fixed fine

13. (1)

2

3)

This regulation applies only &

(8 a breach notice has been given for a fixed fine;

(b) the party subject to the breach notice rectified the breach specified in the
notice within thirty days of receiving the notice;

(c) the reply period has ended; and

(d) arectification notice has been given.

The Authority has a duty to consider, in light of the matters raised in the

rectification notice, whether the specified breach was rectified within thirty days
of the issue of th breach notice to its satisfaction.

If the Authority is satisfied that the breach was rectified as described in
paragraph{2) and, in the case of the breach of a filing requirement that the party
has requested a filing extension and paid any appédibig extension fees,

the Authority shalb

(8 refrain from issuing a fine notice or imposing a fine on the party for the
breach; and

(b) give the party notice of its decision in accordance with regulation 14(6).
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Regulation 14 Monetary Authority (Administrative Fines) Regulations (2022 Revision)

Imposing afine

Decision about fine

14. (1)

)

©)
(4)

(5)

(6)

This regulation applies at the end of the reply period in relation to a breach
notice ifd

(& no reply has been given;
(b) areply has been given and the Authority has complied with regulb2jon
or

(c) arectification notice has been given and the Authority has complied with
regulation13.

If the breach notice was for a fixed fine or fixed fine (continuing) and the
Authority still holds the belief sted in the notice and is not satisfied that the
breach was rectified within thirty days of the issue of the notice, the Authority
is required to impose the fine.

If the notice was for a discretionary fine, the fine discretions may be exercised.

The amount of a discretionary fine shall not be more than the amount stated in
the notice.

If the Authority imposes a fine, it may decide that the fine is payable
immediately on the giving of a fine notice or within a particular period after that
time.

If the Authority decides not to impose any fine, it is required to give the party
notice of the decision within fifteen days after the end of the reply period.

Requirements for fine notice

15. (1)

@

A fine notice is required to be dated and stdtefahe followingd

(@) the partys name;

(b) that the Authority has imposed a specified fine on the party;
(c) the amount of the fine; and

(d) when the fine is required to be paid.

If the specified fine is a fixed fine, the fine notice shall séate

(@ the prescribed provision for which the fine is imposed;

(b) a description of the breach;

(c) ifareply was given during the reply period, the reasons why the Authority
still holds the belief stated in the breach notice;

(d) if a rectification notice \&s given within the reply period, the reasons why
the Authority is not satisfied that the breach was rectified within thirty days
of the issue of the breach notice; and

Page 14
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Monetary Authority (Administrative Fines) Regulations (2022 Revision) Regulation 16

3

(4)

(e) that the party may, within thirty days after receiving the fine notice, apply
to the Management Committee to review the decision to impose the fine.

If the specified fine is a fixed fine (continuing), the fine notice shall étate
(@ the date of the fine notice given for the relevant fixed fine; and

(b) that the party may, within ttty days after receiving the fine notice, apply
to the Management Committee to review the decision to impose the fine.

If the specified fine is a discretionary fine, the fine notice shall tate

(8 the prescribed provision for which the fine is inpd,;

(b) a description of the breach;

(c) the reasons for the way in which fine discretions were exercised; and

(d) that the party may, within thirty days after receiving the fine notice apply
to the Grand Court for leave to appeal against the decisionptse the
fine, its amount or both.

PART 4 - REVIEWS AND APPEALS

Internal review of fixed fines by the Authority

Application to Management Committee for review

16. (1)

2

A party that has received a fine notice for a fixed fine or fixed fine (contiuin
may apply to the Authority for its Management Committee to review the
original decision.

An application under this regulation shall be made in the prescribed form, within
thirty days after receiving the notice.

No stay of original decision

17. Areview does not stay the operation of the original decision.

Management Committee decision on application for review

18. (1)

2
3)

The Management Committee shall, within twenty days after receiving an
application for review, reconsider the original démn and decide whether to
affirm it or set it aside.

The Management Committee shall, within ten days after making a decision on
the application, give the party notice of its decision.

If the decision is to affirm the original decision, the noti€¢he decision on the
application for review shall also staie

(8 the reasons for the decision; and
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Regulation 19 Monetary Authority (Administrative Fines) Regulations (2022 Revision)

(b) that the party may apply to the Grand Court for judicial review of the
decision.

(4) If the decision is to set aside the original decision, it isTigenever to have
been made.

(5) The Supervisory Head of the division of the Authority that made the original
decision may make written representations to the Management Committee
concerning an application for review of the original decision, but shall not
otherwise participate in any discussion, decision, debate or vote of the
Management Committee concerning the review.

Appeal against discretionary fines to Grand Court

Application to the Grand Court for leave to appeal

19. (1) A partythatreceivesfine notice for a discretionary fine may apply to the Grand
Court for leave to appeal against the original decision within thirty days after
receiving the notice.

(2) The Grand Court may only grant leave to appeal under this regulaéion
(a8 the partyhas grounds for seeking judicial review of the decision; or
(b) the decision was made with a lack of proportionality or was not rational.

(3) Notwithstanding paragrapll), a party may not apply for leave to appeal against
the original decision if the parentered into a discount agreement for the breach
and the fine is no more than the amount agreed to.

Application of Grand Court Rules and practice directions about judicial
reviews

20. (1) The Grand Court Rules (20Zbnsolidationand the Couts practice directions
about judicial reviews apply to an appeal, with necessary changes, as if the
appeal were an application for judicial review.

(2) Notwithstanding paragrapi), the Cours rules about alternative dispute
resolution do not apply to the pegal.
Security for costs
21. The Authority may apply to the Grand Coért
(a8 for an order that the appellant provide sufficient security for costs; and
(b) for a stay of the appeal proceedings until such security is provided.

Stay of original decision only by application
22. (1) An appeal does not stay the operation of the original decision.
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Monetary Authority (Administrative Fines) Regulations (2022 Revision) Regulation 23

(2) However, the Grand Court may, on the appefaapplication, order that the
fine imposed by the original decision be stayed to secure the effecBwafrtbe
appeal.

(3) The stay ordered by the Grand Cadurt
(@ may be given on conditions that the Court considers appropriate;
(b) operates for the period fixed by the Court; and
(c) may be amended or revoked by the Court.

(4) The period of a stay shaflot extend past when the Grand Court decides the
appeal.

Hearing and outcome

23. (1) An appeal may only be decided on the evidence on which the Authority
exercised the relevant fine discretions.

(2) After hearing an appeal, the Grand Court rday
(@) affirm, set aside or vary the original decision; or

(b) set aside the original decision and remit the matter to the Authority for it
to reconsider subject to such directions as the Court considers fit.

(3) The following apply if the Grand Cous decisionis to affirm the original
decision or to vary it in a way that a fine is still impoged

(@ the Courés decision is (other than in relation to regulati®n$6 and19)
deemed to have always been the original decision;

(b) the Court may, at the Authorily request, give judgment agst the party
for all or any part of the fine that continues to be owing, and for interest;
and

(c) the Authority®s request may be made during the appeal, when theourt
decision is handed down or at any later time on the tendering of a
certificate underegulation 29(3)(d) about the amount owing.

(4) If the Grand Coufs decision is to set aside and not to remit the matter to the
Authority for reconsideratiod

(@ both the fine and interest are deemed to have never been owing; and

(b) any fixed fine (ontinuing) imposed for the breach is deemed to have also
been set aside and to have never been owing.

PART 5 - PAYMENT AND ENFORCEMENT

Fine is a debt to the Crown

24. (1) Afine becomes a debt owing to the Crown on the day the fine was required to
bepaid under the relevant fine notice.
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Regulation 25 Monetary Authority (Administrative Fines) Regulations (2022 Revision)

(2) Paragraph (1) is subject to any setting aside or variation of the fine on a review
applied for under regulatiol6 or an appeal.
Interest on fines

25. (1) Interest of five percent a year accrues while all or any part of a fine continues to
be owing, starting on the day imdiately after the fine becomes a debt to the
Crown and ending on the day the fine is paid in full, both days inclusive.

(2) The interest accrues daily and as compound interest.
(3) The interest is also a debt owing to the Crown.
(4) The accruing of interéspplies even while the fine is stayed.
(5) Payments relating to the fine are to be applied to the interest first.
(6) This regulation is subject to any setting aside or variation of the fine in a review
applied for under regulatiob6 or an appeal.
Payment of more than one fine
26. If more than one fine has been imposed on a party, paymertseftines are to be
applied in the order in which the fines and interest became owing.
Enforcement

27. (1) The Crown may recover in a civil proceeding, as a debt, the unpaid amount of a
fine or interest, or both.

(2) However, paragrapfl) does noapply while the fine is stayed.
(3) A proceeding to recover a debt under this regulation does not péevent
(@) interest continuing to accrue on the total owing; or

(b) if the party is a body corporate, the Crown enforcing the fine by serving a
winding upnotice for the debt.

PART 6 - MISCELLANEOUS

Electronic notices by the Authority

28. (1) The Authority may give a party a notice for any purpose of these Regulations
by sending it to an email address that the party last gave the Authority notice of,
as followsd

(@ the partys email address;

(b) if the party is a body corporate (either in its own right or as a trustee of a
trust), the email address of

(i) any of its directors or members; or
(ii) its registered office provider; or

Page 18 Revised as at 31st December, 2021 C
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(c) if the party isa partnership, the email addres$of
(i) any of its partners; or
(ii) its registered office provider (if it has a registered office).
(2) In this regulatiord
fipartnersd  d mokirelude a limited partner of a limited partnership; and
fregistered officeprovider® means the person who provides or maintains the
partyés registered office as required under a Law.

Evidentiary provisions

29. (1) This regulation applies to a proceeding under Part VIA of Munetary
Authority Act 2020Revision, including a review applied for under regulation
16, an appeal, a proceeding referred to in regula2®rand a proceeding
resulting from the giving of a winding up notice for a fine or interest.

(2) A signature purporting to be the signature of the managing director or anyone
else acting on the Authorily behalf is evidence of the signature it purport
to be.

(3) A certificate signed, or purporting to be signed, by the managing director or the
managing directds delegate stating a matter as follows is evidence of that
matterd

() thata stated document is a copy of a notice given underRieggdations;

(b) that an email address stated in the copy was, when the notice was given to
its stated recipient, the recipi@email address under regulatif)

(c) that on a stated day the recipient was given the notice in a stated way;

(d) that a fine or interest of a stated amount, or both, are owing to the Crown
by a sated person; or
(e) that stated terms are the terms of a discount agreement.
(4) For sectiorl7 of theElectronic Transaction#ct (2003 Revisio)) a certificate

under paragrap{B)(b) is evidence that the notice was electronically given to its
recipient athe time of giving stated in the notice.

Consultation requirements before issuing rules

30. Before issuing rules under sectié®dG of the Monetary Authority Act 020
Revision, the Authority shall carry out private sector consultation and cotisilt
Minister charged with responsibility for Financial Services about the proposed rules.
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Transitional provision

31. TheAuthority shall not impose a fixed fn fixed fine (continuing) or discretionary
fine or take any steps to do so under Bart respect of the breach of a prescribed
provision that took place before the 15th December, 2017 or within ninety days after
that date.
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SCHEDULE 1

SCHEDULE 1

(regulation 3)

PRESCRIBED PROVISIONS AND BREACH CATEGORIES

(2020 Revisio

Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o] provision breach
Rule
1 - Anti-Money Laundering Regulations

1. AntiMoney Laundering Regulatid@92(REVISION)
AntiMoney 5(a) A person carrying out relevant financial b| Serious
Laundering forming a business relationship or carrying e
Regulations off transaction without maintaining the proceq
(202Revision out in subparagragigo (ix).
AntiMoney 5(b) A person carrying out relevant financial b|Very serious
Laundering forming a business relationship or carrying e
Regulations off transaction without complying with the ide

andrecorekeeping requirements of Parts IV an

AntiMoney
Laundering
Regulations
(2020 Revisio

5(c)

A person carrying out relevant financial b
forming a business relationship or carrying e
off transaction without takipgropriate measu
from time to time for the purpose of making e
aware od

(@) the procedures under paragraph (a
are maintained by the person and
relate to the relevant financial busi
question; and
the enactments relating to
laundering, terrorist financing, prolifi
financing and targeted financial sanc

(b)

Serious

AntiMoney
Laundering
Regulations
(2020 Revisio

5(d)

A person carrying out relevant financial b
forming a business relationship or carngangne
off transaction without providing employees f
to time with training in the recognition and tre
transactions carried out by, or on behalf of, ar

who is, or appears to be, engaged in money la|

Serious

Revised as at 31st December, 2021
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
terrorist financing oolifgration financing, or wi
assets are subject to targeted financial s
applicable in the Islands.
AntiMoney 5(e) A person carrying out relevant financial b|Serious
Laundering forming a business relatipnshtarrying out a g
Regulations off transaction without designating akloAaj
(2020 Revisio Laundering Compliance Officer.
AntiMoney 10 A person carrying out relevant financial b|Very serious
Laundering keeping anonymous accourgsamunts in fictitig
Regulations names.
(2020 Revisio
AntiMoney 36 A payment service provider of ajpayer Serious
Laundering (@ not ensuring that transfers of fung
Regulations accompanied by complete informat
(2020 Revisio the payer;
(b) not verifying the compfdt@ination on t
payer on the basis of documents, ¢
information that meet the requirem
regulation 20(1) before transferrin
funds;
(c) not collecting beneficiary or
information including the name and &
number or unigue transac#terence
order to facilitate the traceability
transaction; or
(d) not keeping records of complete info
on the payer and payee which accon
transfers of funds for five years.
AntiMoney 37 1.Failure of both the payment service provid( Serious
Laundering payer and the payment service provider of t
Regulations to ensure that transfers of funds are acco

(2020 Revisio

only by the account number of the payer or
identifier allowing the transaction to bebtek
to the payer where both the payment service
of the payer and the payment service provig
payee are situated in the Islands.

2.Failure of the payment service provider of t
to make available to the payment service pr

Page 22
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
thepayee complete information on the paye|
three working days of receiving a request
payment service provider of the payee to dq
AntiMoney 39 Failure of the payment service providesyafeat( Serious
Laundering have effective procedures in place in order
Regulations whether, in the messaging or payment and s
(2020 Revisio system used to effect a transfer of fun
information required under regulations 37, 38
obtained in accordance with the-Mdney
Laundering Regulations (2020 Revision).
AntiMoney 40(1) The payment service provider of a payer exec| Serious
Laundering transfers where the payment service provider
Regulations to collect and maintaformation on the payer
(2020 Revisio payee as required under regulations 36, 37 &
of the AnMoney Laundering Regulations
Revision).
AntiMoney 40(2) Failure of a payment service provider of aof Serious
Laundering have effective systems in place to detect
Regulations required information on both the payer and p4
(2020 Revisio
AntiMoney 40(3) Failure of a payment service provider of a f Serious
Laundering either reject a transfer or request complete in
Regulations on the payer where the payment service
(2020 Revisio detects, when receiving transfers of fung
information on the payer recuyfedrt X of théenti
Money Laundering Regulations (2020 Re
missing or incomplete.
AntiMoney 40(4) Failure of a beneficiary or payee financial if Serious
Laundering tod
Regulations (a) verify the identity of payee informatig
(2020 Revisio (b) tokeep records of the information f
years.
AntiMoney 40(5) Failure of a payment service provider of a f Serious
Laundering adopt riskased policies and procedureg
Regulations determining
(2020 Revisio (&) when to execute, reject or sgspewir
transfer where the required payer o
information is incomplete and
Revised as at 31st December, 2021 Page 23
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
(b) the resulting procedures to be applie
AntiMoney 40(6) 1. Where a payment service provider regularl| Very serious
Laundering supply theequired information on the payer,
Regulations of a payment service provider of a payee
(2020 Revisio reasonable measures to rectify noncomplia
the AnmMoney Laundering Regulations
Revision), befa¥e
(a) rejecting any future transfers of fung
thatpayment service provider;
(b) restricting its business relationship w
payment service provider; or
(c) terminating its business relationshi
that payment service provider.
2. Failure of the payment service provider of th
to report to tl@nancial Reporting Authority g
the relevant Supervisory Authority any such
to restrict or terminate its business relation
a payment service provider who regularly
supply the required information on the paye
AntiMoney 42 Failure of the payment service provider of a | Serious
Laundering keep records of any information received on 1
Regulations for five years.
(2020 Revisio
AntiMoney 43 Failure of antermediary payment service proy Serious
Laundering ensure that all information received on the p
Regulations the payee that accompanies a transfer of fung
(2020 Revisio with the transfer.
AntiMoney 44 1. Failure of antermediary payment service pr Serious
Laundering to take reasonable measures, which are ¢
Regulations with straigitihrough processing, to identify-

(2020 Revisio

border transfers that lack required payer @
information.

2.Failure of an intermediary payment service
to adopt ridkased policies and procedurg
determining when to execute, reject or su
wire transfer where the required payer o
information is incomplete and the re
procedures to be applied.

Page 24
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Monetary Authority (Administrative Fines) Regulations (2022 Revision) SCHEDULE 1
Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
AntiMoney 47(3) The intermediary payment service provider | Serious
Laundering payment system with technical limitations w|
Regulabins intermediary payment service provider rec
(2020 Revisio transfer of funds with incomplete information
payer as requiredder Part X and the interme
payment service provider is not able to pro
payment service provider of the payee, V
information about the payer, using a ma
communication accepted by, or agreed betwg
payment service progder
AntiMoney 47(4) Failure of an intermediary payment service pr{ Serious
Laundering upon request from the payment service provig
Regulations payee, make available to the payment service
(2020 Revisio of the payee all thimimation on the payer whic
intermediary payment service provider has
irrespective of whether the information is con
not, within three working days of the date of
that request, where the intermediary paymen
provide uses a payment system with ted
limitations.
AntiMoney 47(5) Failure of an intermediary payment service pi Serious
Laundering keep records of all information received for fiv
Regulations the cases referredrtoegulation 47(2) and (3).
(2020 Revisio
AntiMoney 48 Failure of a payment service provider to respg Very serious
Laundering and without delay to enquiries from the R
Regulations Authority concerning the information about t
(2020 Revisio accomanying transfers of funds and corresg
records.
AntiMoney 50 A person carrying out relevant financial busin Very serious
Laundering from the Islands forming a business relatior
Regulations carrying out a eofftransaction, with a shell bar
(2020 Revisio
AntiMoney 51 A person carrying out relevant financial b Vey serious
Laundering entering into or continuing correspondent bar
Regulations other similar relationships with a shell bank.

(2020 Revisio

C
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(2020 Revisio

Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
AntiMoney 52 Failure of a person carrying out relevant busin Serious
Laundering addition to conducting customer due d
Regulations procedures pursuant to AméMoney Launder
(2020 Revisio Regulations (2020 Revigion)
() collectnformation to understand the i
of a respondent
determine  from  publicly aval
information the reputation of the ins
and the quality of supervision, ing
whether the institution has been sul
money lawdkering or terrorist finan
investigation or regulatory action;
(b) assess t he respdqg
money laundering and countering fin
of terrorist controls;
(c) obtain approval from senior manag
before establishing new correspq
relatiaships; and
(d) clearly understand and documen
respective  responsibilities  of
institution,
in relation to crassrder correspondent bankin
other similar relationships.
AntiMoney 53 With respect to payahl®ugh accounts, failure| Serious
Laundering person carrying out relevant financial busine
Regulations satisfied that the respondentdank
(2020 Revisio (&) has performed customer due dili
obligations on its customers that hav
access to the accounte®torrespondg
bank; and
(b) is able to provide relevant custom
diligence information to the corresp
bank upon request.
AntiMoney 53A 1.Failure of a person carrying out relevant | Very serious
Laundering businessyho receives a notice in writing, re
Regulations the person carrying out relevant financial bu

provide such documents, statements or al
information as the Supervisory Authorit
reasonably require in connection with the ex
its fun@bns], to comply with that notice wit

period and in the manner specified in the ng

Page 26
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Monetary Authority (Administrative Fines) Regulations (2022 Revision) SCHEDULE 1
Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule

2.Failure of person carrying out relevant fin
business, a connected person or a
reasonably believed to have information re
an inquiry bye Supervisory Authority to,
required by a Supervisory Authority by n
writing, attend before the Supervisory Aut
answer such questions or provide such inf
as the Supervisory Authority may deem nec
connection withiitguiry.

3. Failure to provide information required to be
to the Supervisory Authority under this regt
the English language.

2 -Banks and Trust Companies Act

2. BANKS AND TRUST COMPAMEF(202IREVISION)

Banks and Try
CompanieAct
(2021 Revisio

5(1)

A person carrying on banking business tran
from within the Islands without a valid licence
by the Authority authorising the person to carn
business.

Very serious

Banks and Try
CompanieAct
(2021 Revisio

5(2)

Subject to subsection (3) and to such other ex
and conditions as may be prescribed by re
made by the Cabinet under this subsection
company carrying on trust business as a trust
from within the Islamdthout a valid licence grg
by the Authority authorising it to carry on such

Very serious

Banks and Try
CompanieAct
(2021 Revisio

5(4)

1. Failure of a controlled subsidiary to which sy
(3) refers to register with the Authority.

2.Failure of a controlled subsidiary to which sU
(3) refers to file with the Authority an
declaration at the time of registration in suc
the Authority may approve, dedaring
(@) the name of the controlled subsidiary
(b) the name of thiicensee of which

controlled subsidiary is a subsidiary;

Minor
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SCHEDULE 1 Monetary Authority (Administrative Fines) Regulations (2022 Revision)
Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule

the names of the directors and

officers of the controlled subsidiary; g
that the controlled subsidiary is a co
subsidiary to which subsection (3) af

(©
(d)

3. Failure of a contrdlibsidiary to which subsg
(3) refers to file with the Authority an
declaration, on or before the 31st day of
every year after registration, during the con
of such registration, in such form as the 4
may approve, decigd

(a)
(b)

©
(d)

the name of the controlled subsidiary
the name of the licensee of whig
controlled subsidiary is a subsidiary;
the names of the directors and

officers of the controlled subsidiary; {
that the controlled subsidiary is a co
subgdiary to which subsection (3) ap

4. Failure of a controlled subsidiary to which sy
(3) refers to pay to the Government the pr
fee at the time of registration.

5. Failure of a controlled subsidiary to which sy
(3) refers to payttee Government the presc
fee on or before the 31st day of January ey
after registration during the continuation
registration.

Banks and Try 6(4) 1.Alicenseé Very serious
CompanieAct (@) ceasing to have a principal offidhe
(2021 Revisio Islands;
(b) changing its principal office in the |
without the prior approval of the Auth
(c) ceasing to have an authorised agen
paragraph (b) of subsection (2); or
(d) changing its agent (or, where the li
has appointed two individtmlde it
agent, either of them) without the
approval of the Authority.
Banks and Try 6(6) The holderdof a @ABO |Veryserious
CompanieAct (a) taking deposits from any person res
Page 28 Revised as at 31st December, 2021
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Monetary Authority (Administrative Fines) Regulations (2022 Revision)

SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

(2021 Revisio

(b)

(©

()

the Islands, other than anditersee, ¢
an exempted or an ordinaryresiden
company which is not carrying on by
in the Islands;

investing in any asset which repres
claim on any person resident in the |
except a claim resulting &om

(i) aloan to an exemptedrop@inar
nonresident company not carryi
business in the Islands;

a loan by way of mortgage
member of its staff or to a p
possessing or being deeme
possess Caymanian status und
Immigration (Transitich)t (202
Revision) for the purchase
construction of a residence i
Islands to be owsmecupied,;

a transaction with another licens
the purchase of bonds or
securities issued by the Goverr
a body incorporated by statute
company in which the Governg|
the sole or majority beneficial g
or

carrying on any business in the Islang
than one for whi
obtained without the written approval
Authority;

which is not a subsidiary or branch of
licensed in a coyndr territory outside
Islands carrying on business in the
after 26th April, 2003, without havin
resources (including staff and facilitig
such books and records as the Al
considers appropriate having regard
nature ansicale of the business.

(ii)

(iii)
(iv)

Banks and Try
CompanieAct
(2021 Revisio

6(8)

1. Failure of a holder of a licence to pay the pr
annual fee on or before every 15th day of
after the first grant of the licence to the H
Secretary for the benefit of the revenue.

2.Failure of the holder of a licence who does|

Minor
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
the prescribed annual fee on or before the
of January after the first grant of the licenc
the surcharge not exceedingvegifth of that f
far every month or part of a month that the f
paid,, unless the Authority waives the pré
annual fee or the surcharge.
Banks and Try 7(1) 1. A compay which is a licensee undek¢higsuing Serious
Companiesct shares in that compawhich is a licensee u
(2021 Revisio thisActwithout the prior approval of the Auth
2. A company which is a licensee tindeAc
transferring or disposing of issued shares
the prior approval of the Authority.
Banks and Try 8(5) Failure of a licensee to maintain the net worth Serious
Companieact by section 8.
(2021 Revisio
Banks and Try 8(6) Failure by the parent undertaking of a Caymar Serious
CompanieAct group to ensutteat the net worth stipulated in g
(2021 Revisio 8, or such higher net worth as the Authority m
is maintained both in respect of the licensee
basis and on a consolidated basis taking intg
all the entities in the Cayman banking group.
Banks and Try 10(1) A licensee holding a licence for the carryin Serious
CompanieAct banking business and incorporated und
(2021 Revisio CompaniedAct (2022 Revisiohaving a capi
adequacy ratio of less than
(a) ten per cent; or
(b) such other percentage as may
determined by the Authority from t
time,
as calculated in accordance with such form
and manner as may be prescribed.
Banks and Try 10(2A) Failure by the parent undertaken@ayman bank Serious

CompanieAct
(2021 Revisio

group to ensure that capital requirements a
prudential measures that may be issued
Authority are met on a consolidated basis
Cayman banking group.

Page 30
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Banks and Try 10(2B) Failure by the parent undertaking of a Caymar Serious
Companiesct group to ensure that any prudential, supervisq
(2021 Revisio management measures that may be issued
Authority from time to time are met on a con
basis by the Cayman banking group.
Banks and Try 11(1)(a) A person other than a licensee using or cont Serious
Companieict use the words fdAbanko
(2021 Revisio corporationo, fisavin
their derivatives, eitherEnglish or in any ot
language, in the description or title under
person is carrying on business from within the
whether or not such business is carried of
Islands, without the approval of the Authority.
Banks and Try 11(1)(b) A person other than a licensee making or con| Serious
Companieact make any representation in any billhead
(2021 Revisio letterhead, circular, paper, notice, advertisem
any other manner whatsoever that the p€
carryingn banking business or trust business
the approval of the Authority.
Banks and Try 11(1)(c) A person other than a licensee soliciting or | Serious
Companieact deposits from the public in any manner witl
(2021 Revisio approval of the Authority.
Banks and Try 11(2) A company registering, or continuing to be r¢ Serious
CompanieAct by a name which cont
(2021 Revisio fitrust companyo, fit
fisavmadglsoanod or any
English or in any other language, in the desc|
title under which such company is carrying on
from within the Islands, whether or not such by
carried on in the Islands, withouppieval of tH
Authority.
Banks and Try 11(5)(a) A bank or trust company carrying on or inte Minor
CompanieAct carry on banking or trust business, as the casg
(2021 Revisio under a name which is identical with that
companyfirm or business house, whether wit
Islands or not, or which so nearly resembles t
as to be calculated to deceive.
Revised as at 31st December, 2021 Page 31
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
Banks and Try 11(5)(b) A bank or trust company carrying on or intg Serious
Companiesct carry ofbanking or trust business, as the case
(2021 Revisio under a name which is calculated to sugges
the patronage of or connection with some p
authority, whether within the Islands or not.
Banks and Try 11(5)(c) A bank or trust company carrying on or intg Serious
CompanieAct carry on banking or trust business, as the casg
(2021 Revisio under a name which is calculated to sugges
that such bank or trust company has a specia
relation to or derived froenGbvernment, has
official backing of or acts on behalf of the Goy
of any department, branch, agency or o
Government, or of any officer thereof, or is re
in the Islands as a national or central bank
company.
Banks and Try 12(1) Failure of a licensee incorporated un@entpanie Serious
Companieact Act (2022 Revisiom) have its accounts aug
(2021 Revisio annually or at such other times as the Authd
require by an auditor.
Banks and@irust 12(2) Failure of a licensee incorporated undenthanie Minor
CompanieAct Act (2022 Revisidoo)forward its audited accou
(2021 Revisio the Authority within three months of the en
financial year of the licensee, without theitpeiq
approval of an extension by the Authority.
Banks and Try 12(2A) Failure of a licensee incorporated undenthanie Minor
CompanieAct Act (2022 Revisioty forward to the Auth
(2021 Revisio consolidated accounts in respect of atieat
undertaking of the Cayman banking group of
licensee is a member within three months of t
the financial year of the parent undertaking
Cayman banking group, without the prior
approval of an extension by the Authority.
Banks and Try 12(3) Failure of a licensee not incorporated un| Minor

CompanieAct
(2021 Revisio

Companieict (202Revisiortp provide a copy of]
audited annual accounts of its head office
Authority within three months of the end of the
year of its parent company, without the prig
approval of an extension by the Authority.
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Banks and Try
Companieict
(2021 Revisio

12(4)

Failure of a licensee incorporated undentpanie
Act (202Revisionjo comply with a requireme
explain the circumstances responsible for thg¢
of its auditor, where such change occurs.

Minor

Banks and@rust
Companieact
(2021 Revisio

13(1)

Failure of an auditor to immediately give the
written notice of th

and in the case of s
that suspicion, where, in the courseyofgcaut g
audit of the accounts of a licensee or of ar
forming part of a Cayman banking group th¢
obtains information or suspects that the licéng

(&) unable or likely to become unable to
obligations as they fall due;
(b) carrying on or attempting to car
business or is winding up its bu
voluntarily in a manner that is prejug
its investors or creditors;
carrying on or attempting to car
business without keeping any or su
accounting recordsatiow its accountg
be properly audited; or
carrying on or attempting to car
business in a fraudulent or criminal n
carrying on or attempting to car
business without compliancéwith
0] thisActor any regulations m
hereunder;
(i) Part XVIIAf theCompanies A
(2022Revision)Part 12 of tf
Limied Liability Companies
(2021Revisiondr Part 8 of t
Limited Liability Partnersiui
(2021 Reuvisioiif)the licenseg
a fAcorporate
as defined in that Part;
theMonetary Authodigt(202(
Revision)
the AntiMoney Launder
Regulations (2020 Revisam
a condition of the licence.

(©

()
(e)

(iii)
(iv)
V)

Serious
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Column 1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
Banks and Try 13(3) A licensee appointing as an auditor a | Serious
Companiesct disqualified undrrbsection (2).
(2021 Revisio
Banks and Try 14(1)(a) A licensee incorporated underCtmpanied\ct| Serious
CompanieAct (2022Revisiompening a subsidiary, branch, a
(2021 Revisio or representative office outside the Islands wi
prior written pmval of the Authority.
Banks and Try 14(1)(b) A licensee incorporated underCtimpanieé\ct| Minor
Companieact (2022Revisionghanging its name without the
(2021 Revisio written approval of the Authority.
Banks and Try 14(1A) Failure of a licensee to inform the Authority Serious
CompanieAct change in holdings that affects the compositi
(2021 Revisio |l icenseeds economic
forming part of the
fotyfive days of the occurrence of the change
Banks and Try 14(2) 1.A licensee incorporated unde€Cdingpaniedct| Minor

CompanieAct
(2021 Revisio

(202ZRevisiomolding a licence for the carryi
of banking business acquiring or holding a |
interest in an entity, whether directly or indi
that the value of the interest at any time

twenty per cent of the net worth of the |
withait the prior written approval of the Auth

2.A licensee incorporated undeCaongpaniesct
(202Revisiomolding a licence for the carryi
of banking business acquiring or holding a |
interest in an entity, whether directly onjindg
that the value of the interest at any time
twenty per cent of the net worth of the |
without it being necessary with respect
interest acquired by the licensee in satisfa
debts due to it.

3.Failure of a licensee incorpdraunder th
CompanieAct (202Revisiomho holds a lice
for the carrying on of banking business, to d
any interest acquired in satisfaction of debt
the licensee within a period not exceeding f

or such longer period as ftedriy the Authori
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
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Rule
Banks and Try 14(3) 1. Subject to subsections (4) and (5), a license{ Minor
Companieict a licence for the carrying on of banking K
(2021 Revisio purchasing, acquiring or leasing real estate
the priowritten approval of the Authority.
2.Subject to subsections (4) and (5), a license
a licence for the carrying on of banking K
purchasing, acquiring or leasing real estate
not necessary for the purpose of condu
business orrgviding housing or amenities
staff.
3. Subject to subsections (4) and (5), a license
a licence for the carrying on of banking K
purchasing, acquiring or leasing real estat
the market value of the real estate exceed
percent of the net worth of the licensee,
other sum as to the Authority may seem ap
to a maximum of fifty per cent of the net wo
licensee.
Banks and Try 15(1) Failure of a licensee holdifgust Licence to obj Serious
Companieact and maintain adequate professional in
(2021 Revisio insurance, or have in place other app
arrangements to cover risks, in respect of
business.
Banks and Try 15(3) Failure of aust company acting in its capacit| Serious
CompanieAct trustee of a trust which forms a business relati
(2021 Revisio which enters into a -offetransaction with a pe
conducting relevant financial business under
6 of théroceeds of Crithet(2020 Revisicojtake
reasonable steps to inform the person that
company is carrying on trust business and is
its capacity as a trustee of adtrust
(@ at the time or before the bus
relationship is formed; or
(b) at the time or before the transact
entered into.
Banks and Try 15A(1) Failure of a licensee holding a Trust licence t{ Minor
Companieact prescribed fee for each company for which the
Revised as at 31st December, 2021 Page 35
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Rule
(2021 Revisio provided a registered office up to the 31st
December the preceding year.
Banks and Try 15A(3) 1.Failure of a Trust licensee to pay the presc| Minor
Companiesct under subsection (1) on or before every 15
(2021 Revisio January.
2.Failure of a licensee who does not pay [thé
fee] [the prescribed fee under subsection (1
before the 15th day of January to pay the s
not exceeding oetveelfth of that fee for every n
or part of a month that the fee is not paid, u
fee has been waived by the Authority.
Banks and Try 16(1) Failure by a licensee to have two or more dire Serious
Companieact
(2021 Revisio
Banks and Try 16(2) Failure of a licensee to apply to the Authorij Serious
CompanieAct written approval of #gEpointment of a directd
(2021 Revisio other senior officer before appointing the di
other senior officer, unless it is exempt fron
requirement by the Authority.
Banks and Try 17(3) 1. Failure of a licenseé to Serious

CompanieAct
(2021 Revisio

(&) give the Authority access to its |
records, vouchers, documents, cas
securities;
give the Authority acdesaeformation fr
any member of the Cayman banking
or any member of
group including informatiah on

(i) policies;

(ii) procedures;

(i) financial statements;

(iv) audit reports;

(v) Board reports;

(vi) regulatory returns; and

(vii) supervisory  reports  f

overseas regulators;

allow the Authoritei@mine the busin
or affairs including the carrying on o

(b)

(©

inspections, ahy member of the Cay
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Regulation o| provision breach
Rule
banking group; or
(d) allow the Authority to conduct
inspections of a licensee,
as the Authority may reasonably require for the
of enabling it to perform its functions uniletr thi
2. Failure of a person who the Aythas reasonal
grounds to believe is carrying on banking
business in the Islands in contravention of
5(1) or (2) to give to the Authority any info
matter or thing requested from the persor|
Authority.
Banksand Trug 18(1)(a) A licensee becoming or appears likely to | Serious

CompanieAct
(2021 Revisio

unable to meet its obligations as they fall due.

Banks and Try
Companieact
(2021 Revisio

18(1)(b)

A licensee carrying on business in a
detrimental to the public interest, the intere|
depositors or of the beneficiaries of any trust
creditors.

Very serious

Banks and Try
CompanieAct
(2021 Revisio

18(1)(c)

A licensee contravering Act

Very serious

Banks and Bt
CompanieAct
(2021 Revisio

18(1)(ca)

erson who holds a licence issued under
5)(c), (e) or (f)
ovider o0 as define
Part XVIIA of tHeompanie#\ct (202
Revision
(b) Part 12 of theimited Liabili§ompanie
Act (202Revision or
(c) Part 8 of tHamited Liability Partnerabt
(2021 Revisign)
contravening Part XVIIA oEtdmpanieSompanie
Act (202Revision Part 12 of themited Liabil
Companieact (202Revisioyor Part 8 of tihénited
Liability Partnershigt (2021 Revision)

Ap
6(5)
prov
)

(a

Serious

Banks and Try
CompanieAct
(2021 Revisio

18(1)(d)

Failure of a licensee to comply with a condit
licence.

Serious

C
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Banks and Try 18(1)(e) Failure of Bcensee to ensure that the directiq Very serious
CompanieAct management of the | i (

(2021 Revisio

a fit and proper manner.

Banks and Try
CompanieAct
(2021 Revisio

18(1)(f)

A person who is not a fit and proper person |
positona a director, ma n
business.

Very serious

Banks and Try
CompanieAct
(2021 Revisio

18(1)(9)

A person who is not a fit and proper person h
acquiring control or ownership of a licensee.

Very serious

Banks and@irust
CompanieAct
(2021 Revisio

18(1)(h)

An individual who is not a fit and proper perso
or indirectly, holding or acquiring control or o
of more than 25% of the shares or voting ri
licensee or the right to appoint or ramwjerity
the Board of directors of a licensee.

Very serious

Banks and Try
CompanieAct
(2021 Revisio

18A

Failure of a licensee holding a licence to ¢
banking business or a Cayman banking grouq
public disclosures whereréqaired by the Auth
to do so.

Serious

Banks and Try
CompanieAct
(2021 Revisio

22(4)

A person obstructing the Authority or any othg
in the exercise of any powers conferred on th
under section 22.

Serious

Banks and Try
CompanieAct
(2021 Revisio

23

A licensee or any director or officer of a
knowingly or wilfully supplying false or mi
information to the Authority.

Very serious

3 - Private Trust Companies Regulations

3. PRIVATE TRUST COMPARIESULATIONS (2020 REVISION)

Private Trust | 3(1) Failure of a private trust company to maif Serious
Companies registered office at the office of a company tha
Regulations Trust licence under section 6(5)(c) Bértke an
(202@Revision TrusiCompanies Act (2021 Revision)
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Private Trust | 3(1A) Failure of a private trust company to allow the| Serious
Companies to inspect all documents and records of the pri
Regulations company held or that should be held at the r
(2020 Revisio office at all reasonable times.
Private Trust | 3(2) Failure of a private trust company to kee| Serious
Companies registered office and to make available for inspg
Regulations the Authority at its registered office, in relatio
(202@Revision relevant trust, adequate, accurate and up to da
of the trust dd or other documents contain
recording any or all of the folléwing
(&) the terms of the trust;
(b) the name and address of the trustee
(c) the name and address of the settlor;
(d) the name and address of any proteci
(e) the name and address of any enforc
(f) the mme and address of any contrib
the trust;
(g) the name and address of any benefi
whom a distribution is made from the
(h) any deed or other document varyi
terms of the trust; or
() all financial and transactional record
private tet company and its conne
trust business.
Private Trust | 4(2) 1. Failure of a private trust company to registe| Very serious
Companies Authority.
Regulations

(2020 Revisio

2.Failure of a private trust compairig teith th
Authority in the form specified by the Author
of the identification of the directors and shar
of the private trust compaaty,the time
registration.

3.Failure of a private trust compailg teith th
Authority in the form specified by the Autho
of the identification of the directors and shar
of the private trust companyor before the 3
day of January every year during the contin
registration.

Revised as at 31st December, 2021
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Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Private Trust
Companies
Regulations
(2020 Revisio

4(2)(a)

1. Failure of a private trust compdilg teith th
Authority a declaration in such form as the
may approve, decladng

(@) the name of the private trust compan

(b) the names and addressfdbe directors

the private trust company;

(c) the names and addresses of
shareholders or members, if any,
private trust company;
the name of the holder of the Trust
providing the registered office of the
trust company;

(e) thattk company is a private trust cor

to which paragraph (1) applies; and

(f) that the company is in compliance W

requirements of these regulations,
at the time of registration.

(d)

2. Failure of a private trust compdilg teith th
Authority a declaratio such form as the Aut
may approve, decladng

(&) the name of the private trust compan

(b) the names and addresses of the dire

the private trust company;

(c) the names and addresses of
shareholders or members, if any,
private trusbmpany;
the name of the holder of the Trust
providing the registered office of the
trust company;

(e) thatthe company is a private trust cg

to which paragraph (1) applies; and

(f) that the company is in compliance W

requirementstbiese regulations,

on or before the 31st day of January every Y|

registration during the continuation of registra

()

Serious

Private Trust
Companies
Regulations
(2020 Revisio

4(2)(b)

1. Failure of a private trust company to at the
registration pay to the Authority the prescrib
the time of registration.

2. Failure of a private trust company to pay
Authority the prescribed fee on or before

day of January every year during the contin

Minor
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Rule
the registration.
Private Trust | 4(2A) Failure of a private trust company that fails tq Minor
Companies annual registration fee under paragraph (2)(!
Regulations the surcharge not exceedingvegiéth of the ann
(2020 Revisio registration fee for evaonth or part of a month
the annual registration fee is not paid.
Private Trust | 4(3) A private trust company filing false, misleg Very serits
Companies inaccurate information under paragraph (2)(a
Regulations
(2020 Revisio
Private Trust |4(4) Failure of a registered private trust company | Serious
Companies the Authority of any change in the information
Regulations to the Authority for the registration of a priv
(2020 Revisio company within thirtysdafythe change.
Private Trust |4A Failure of a private trust company registering Serious
Companies Authority under regulation 4(2) or a priva
Regulations company making any change to the members
(2020 Revisio Board of the private trust company, on or §
commencement of tReivate Trust Compa
(Amendment) Regulations, 201%ave a natu
person appointed as a director.
Private Trust |5 A private trust company soliciting or rgVery serious
Companies contributions in respect of trusts of which it ig
Regulations fromd
(2020 Revisio (&) the public; or
(b) persons other than those who are, in
to each other, conneqtexsons.
Private Trust | 6(1) Failure of a private trust company to use th Very serious
Companies APrivate Trust Compa
Regulations name by which the company is registered u
(2020 Revisio CompanieAct (202Revision)
Private Trust | 6(2 A person, other than a private trust company, | Very serious
Companies words fAPrivate Trust
Regulations the description or title under which the pg

(2020 Revisio

carrying on business from within the Islands,

C
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or not such business is carriechoa lislands.
4 - Building Societies Act
4. BUILDING SOCIETKST(2020 REVISION)
Building 4(2)(da) Failure of a society to make rules setting f( Serious
SocietieAct directors and senior officers are required amdf
(2020 Revisio proper persons.
Building 7(2) Failure of a society or the proper officer of th( Very serious
SocietieAct to submit two transcripts of all rules made by th
(2020 Revisio to the Attorney General in the prescribed ma
within the prescribed timeframe.
Building 8 Failure of a society to pay its incorporation fee Minor
Societiesct fees or regulatory fees within the prescribed ti
(2020 Revisio
Building 9(2) Failure of a building society which unites with Serious
Societiesct societpr which transfers its engagements to a
(2020 Revisio society to notify the Registrar of a resolution.
Building 10(2) Failure of a society to submit a notice of the g Minor
Societiesct name to the Registrar.
(2020 Revisio
Building 11(2) 1. Failure of the secretary of a society to give | Minor
Societiesct a change of its chief office to the Registrg
(2020 Revisio seven days after such change.
2.Failure of the secretary of a society to adve
change of chieftfoffice frotweoi day
any one of the newspapers published in the
and where there is no newspaper publishe
Islands then in one of the newspapers circy
the Islands.
Building 13A(1) Failue of a society to obtain the approval | Serious
Societiesct Authority prior to appointing a new director
Page 42 Revised as at 31st December, 2021
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(2020 Revisio officer.
Building 15A(1) 1 Failure of a societycomply with the requirer Serious
Societiesct not to issue shares to a merapegsenting ten
(2020 Revisio cent or more of total voting rights of the
without the prior approval of the Authority.
2. Failure of a member to comply with the req
not to transfer or dispose of shares issue
member which represent ten pesramoie of th
total voting rights of the society without tl
approval of the Authority.
Building 21(1) Failure of a secretary or manager of a socig Serious
Societiesct least once in every year, prepare an atIsmuifte
(2020 Revisio in section 21(1)(a) and to prepare a general S
described in section 21(1)(b).
Building 21(2) Failure of a secretary or manager to ensure| Serious
SocietieAct account and the general statement referred
(2020 Revisio section 21(1) are attested by the auditors to v
mortgage deeds and other securities belongi
society are produced and countersigned
secretary or manager.
Building 21(3) 1. Failure of a societgénd a copy of the accoun Minor
Societiesct general statement to every member, depog
(2020 Revisio creditor for loans.
2.Failure of a society to send a copy of the acd
general statement to the Authority within
days after the annual or other general me
which it is presented.
Building 22A(1) and (4 1. Failure of an auditor to give to the Authorit] Serious
SocietieAct notice of specified information or written ng
(2020 Revisio suspicion, and in t
reason for that suspicion, where in the cq
carrying out an audit of the accouatsozfet
under thig\ct the auditor obtains informati
suspects that the sociedy is
(@) unable or likely to become unable to
obligations as they fall due;
Revised as at 31st December, 2021 Page 43
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Column 3
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Column 4
Category of
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(b) carrying on or attempting to carry on b
or winding up its business voluntard
manner that is prejudicial to its membe
carrying on or attempting to carry on b
without keeping any or sufficient acc
records to allow its accounts to be p
audited;
carrying on or attempting to carry on b
in a frauduleot criminal manner; or
carrying on or attempting to carry on b
otherwise than in compliancéwith
(i) thisAct
(i) theMonetary Authoritgt (202
Revisionpr
(iythe AntiMoney  Launder
Regulations (2020 Revision)

(©)

(d
()

2.Failure of a former auditor to rexpltie Author
the reasons for the change where a society
its auditor.

Building
Societiesct
(2020 Revisio

33(3)

1.Failure of a society to grant to the Authority
to such books, records, vouchers, documer
andsecurities of any society.

2. Failure of a person to provide to the Authorit
form as the Authority may reasonably requ
information, matter or thing from any person
Authority has reasonable grounds to be|
carrying on businésgontravention of this

3. Failure of the committee of management or
directors of a society, or any officer design
the committee or Board, to provide informat]
explanation when called upon by the Autho

Serious

Building
Societiesct
(2020 Revisio

35(5)

A person obstructing the Authority, or any othe
in the exercise of any powers conferred unde
35.

Serious

Building
Societiesct
(2020 Revisio

39

A person obstructing an accountant or
appinted under section 38, in the exercise
accountantés or actu

Serious

Page 44

Revised as at 31st December, 2021



Monetary Authority (Administrative Fines) Regulations (2022 Revision) SCHEDULE 1
Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Building 42 1. Failure of an officer or agent of a society to| Serious
Societiesct any book or document directed to be produg
(2020 Revisio Inspector.
2. Failure of an officer or agent of a society tg
any question of an Inspector relating to the
the society.
Building 47(1) A person, by false representation or img Serious
SocietieAct obtaining possession ofnaoiyeys, securities, bo
(2020 Revisio papers or other effects of a society, or, having
in the personf6s poss
the same, or wilfully applying any part the
purposes other than those expressed or direc
rules ofnie society and authorised by law.
Building 48(1) Failure to first obtain a certificate of incorporat| Very serious
Societiesct thisActbefore forming a society or before comr|
(2020 Revisio business as a building society.
Building 48(2) A society receiving loans or deposits in exce| Serious
Societiesct limits prescribed by Ais
(2020 Revisio
Building 49 1.A director, secretary, surveyor, attdta@yol Serious
Societiesct other officer okaciety receiving or accepting
(2020 Revisio any other person any gift, bonus, commi
benefit for or in connection with any loan n
the society.
2.A person paying to a director, secretary, S
attorne¥atlaw or other officer of a society al
bonus, commission or benefit for or in co
with any loan made by the society.
Building 50 A person wilfully making, ordering or allowif Very serious
SocietieAct made any false statement in any document re
(2020 Revisio thisActto be sent to the Authority or the Regis
by erasure, omission or otherwise, wilfully fals
such document.
Building 51 1.Neglect or refusal of a society undéctthigivg Serious
Societiesct any notice, sendyareturn or document, or ¢

C
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(2020 Revisio

allow to be done, anything which the society
Actrequired to give, send, do or allow to be

2.Neglect or refusal of a society undActiuisig
any act, or furnish any information require
purposes of tiistby the Authority, the Regist
an Inspector.

5 - Companies Management Act

5. COMPANIES MANAGEMERNT(202IREVISION)

Companies |5(4) Subject to subsection (2), failure of a person | Very serious
Management with the requirement to hold a current licen
Act (2021 carrying on the business of company manage
Revision)
Companies | 6(5) Failure of the holder of a licence undettthiaforn Minor
Management the Authority of such changes made relating
Act (2021 the information furnished in accordance with
Revision) 5(6) as may be prescribed within fourteen d
any such change has occurred.
Companies | 9(1) 1.A licensee which is a company issuing| Serious
Management without the approval of the Authority.
Act (2021
Revision) 2. Failure of a licensee to comply with any con
the approval given by the Authority.
3.A person who owns or hast@nest in shareg
the company licensed undeAttisansferring
otherwise disposing of or dealing in those g
that interest without the approval of the Autl
4.Failure of a person who owns or has an in
shares in a compaimensed ued thisActto
comply with any conditions of the approval
the Authority.
Companies | 9(4) Failure of a secretary, as soon as the s¢Serious
Page 46 Revised as at 31st December, 2021
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Management becomes aware of any shares automatically
Act (2021 through process of law in a person, to inf
Revision) Authority of the number of shares and the iden
person in whom the shares have vested.
Companies |11(1)(a) A person, other than a licensee, using whiab| Serious
Management connotes the business of company manageme
Act (2021 in English or in any other language, in the de
Revision) or title under which the person carries on busi
from within the Islands.
Companies | 11(1)(p A person, other than a licengeeking {Serious
Management representation in a document or in any other
Act (2021 that the person is carrying on the business of
Revision) management.
Companies |11(2)(a) or (d 1.Failure of a licensbejng a body corporate w Minor
Management name, or carrying on business under a nan]
Act (2021 is identical with that of another person,
Revision) within the Islands or not, or which so
resembles that name as to be likely to de
comply wit hequesi ® change
Il icenseeds name wit
receipt of notice from the Authority.
2.Failure of a licensee, being a body corporal
name, or carrying on business under a nan]
includes any word or expresgiescribed
regul ations, to comj
change the I icensee
months of the receipt of notice from the Aut
Companies |11(2)(b) or (c| 1. Failure of kcensee, being a body corporate| Serious
Management name, or carrying on business under a nam
Act (2021 in the opinion of the Authority connotes, fal
Revision) patronage of or connection with a person
within the Islands or not, to comply w|
Aut horéstydsorebhange
within three calendar months of the receipt
from the Authority.
2.Failure of a licensee, being a body corpora
name, or carrying on business under a nan]
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Column 4
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in the opinion of the Authority connis@ly, fazs
it has a special status in relation to or deri
the Government, or has the official backing
on behalf of the Government or of any
departments or officials, to comply wi
Aut horitydés r eqguemimng
within three calendar months of the receipt
from the Authority.

Companies
Management
Act (2021
Revision)

13(1)

Failure of the holder of a companies man
Il icence to have the
or at such ahtime as the Authority may requir
auditor who is approved by the Authority and
member &
(@) the Institute of Chartered Accounta
England and Wales;
(b) the Canadian Institute of Cha
Accountants;
(c) the Chartered Association of Cg
Accountants of England and Wales;
(d) the American Institute of Certified
Accountants; or
(e) any other professional body or in
approved by the Authority.

Serious

Companies
Management
Act (2021
Revision)

132)

Failure of the holder of a companies mang
licence, withgix months of the end of the fin
year of the holder of the companies mang
licence, to forward to the AutBority

(a) the audited accounts for the financi

just ended;

(b) acertificate of compliance witAttésd
any regulations made undeAtt the
Monetary Authorifyct (2020 Revisio
signed by the licensee or, if the licen
body corporate, a director of the licen
an audit or 0 sxisteneer(
adequate procedures to ensure com
by the licensee with any Code of P
that may be issued under section 11
Proceeds of CrirAet(2020 Revisioror|
under regulations made undeéxahis

(©

Minor

Companies

13(3)

Failure of the holder of a corporate services li

Serious
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Management once every two years (or such shorter or long
Act(2021 as the Authority may require in any individu
Revision) forward to the Authority the certificates specif

sectior13(2)(b) or 13(2)(c).
Companies |13(4) 1A Il'icensee changi ng |Serious
Management prior written approval of the Authority.
Act (2021
Revision) 2 Failure of an outgoing auditor to explain
Authority the circumstagoésg rise to the cha
of auditor.

Companies | 13(5) A person signing a certificate under section| Serious
Management knowing or who ought reasonably to have kn
Act (2021 such certificate is false.
Revision)
Companies | 13(6) Failure of an auditor who, in the course of caf Serious
Management an audit of the accounts of a licensee, becomg
Act (2021 or has reasonable grounds to believe, that the
Revision) is 0

(@ unabl e to meet ts
they fall due;

(b) carrying on or attempting to carry
Il icenseeds busi
management or wi
business of company managemen
manner that is p
managed companies or their owner
thel i censeeds cred
the Iicenseebds m
owners;

(c) carrying on or attempting to car
business without keeping any or su
accounting recor
accounts to be properly audited; or

(d) carrying on business in a fraudul
criminal manner,

to immediately give the Authority written noti
auditorbés knowl edge

that knowledge or belief.
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Companies |14(a) Failure of a licensee to comply with the requirg Serious
Management to open a subsidiary, branch, agency or repre
Act (2021 office outside the Islands without the prior ap
Revision) the Authority.
Companies | 14(b) Failure ofl&censee to comply with the requirem Minor
Management t o change t h ewithbut thee pr
Act (2021 approval of the Authority.
Revision)
Companies |15(1) Failure of a holder of a companies manageme| Serious
Management which is a compangdmnply with the requireme
Act (2021 have no fewer than two directors at any time.
Revision)
Companies |15(2) 1. Failure of a licensee to comply with the req| Serious
Management to obtain the prior written approval of the 4
Act (2021 before makingn appointment to the Boa
Revision) directors.
2. Failure of a licensee which is a company td
with the requirement to obtain the prior
approval of the Authority before maki
appointment of a senior officer.
3. Failure of a holder of a corpseatéces licence
comply with the req
prior notice to the Authority before mak
appointment to the Board of directors.
4. Failure of a holder of a corporate services |
comply with the resg
prior notice to the Authority before mak
appointment of a senior officer.
Companies | 15(3) Failure of a licensee to remove or replace a dj Serious
Management dismiss a senior officer, who is convicted in an
Act (2021 of an offence involving dishonesty within fourt
Revision) of the conviction.
Companies | 16(2) Failure of a person who the Authority reg Serious
Management believes is carrying on the business of ¢
Act (2021 management in contravention 8&ttos a license
Revision) to providé
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(@) access to, and to allow copies to be
of, such books, records and docume
(b) accesgo such cash and securities; o
(c) such information or explanation,
as the Authority may reasonably require
performance of t he Aft
Companies | 16(6) A person knowingly recklessly furnishing |Very serious
Management information, providing any explanation or ma
Act (2021 statement which is false or misleading in a
Revision) particular.
Companies  17(1) Failure of a liceede insure with authorised ins Serious
Management against the losses referred to in section 17(3).
Act (2021
Revision)
Companies |18(1)(a) Where a licensee is or appears likely to becon| Serious
Management to meet its obligations as they fall due.
Act (2021
Revision)
Companies | 18(1)(b) A licenseecarrying on business in a mgVery serious
Management detimental to the public interdsttbe interesttbe
Act (2021 | i c e dienmeci@ditors
Revision)
Companies | 18(1)(c) A Icensee contravenihgs ActPart XVIIA dhe| Very serious
Management Companied\ct (202Revisionpr Part 12 of t
Act (2021 Limited Liability Compaf&g202Revision)
Revision)
Companies | 18(1)(d) Failure of a licensee to comply withd#tion of i Serious
Management licence.
Act (2021
Revision)
Companies |18(1)(e) Failure of a licensee to ensure thdir¢bogon ar| Very serious
Management management adhel i censeeds [
Act (2021 conducted in a fit and proper manner
Revision)
Companies | 18(1)(f) A person who is not a fit and proper person i Very serious
Management position as a direct
Act (2021 business.
Revision)

C
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Companies | 18(1)(g) A person who is not arfit proper person holdir Very serious
Management acquiring control or ownership of a licensee
Act (2021
Revision)
Companies | 19(7) A person wilfully obstructing the Authority | Serious
Management authorised person in the exercise of any
Act (2021 conferred on th&uthority or that other authg
Revision) person.

6

- Cooperative Societies Act

6. COOPERATIVE SOCIEHES(2020 REVISION)

(2020 Revisio

where the liability of the members of the rg

society is limited by shares, subject to a ma:

Cooperative |12 1. Failure of a registered society to have an | Minor
Societiect registered in accordance thighregulations
(2020 Revisio which all notices and communications may
2. Failure of a registered society to send
Registrar notice of every change of that ad
Cooperative |13 Failure of a registered somaigint or affix and k| Minor
Societiesct painted or affixed its registered name, in lette
(2020 Revisio legible, and in a conspicuous position on the ¢
every office or place in which the business of tf
is carried on.
Cooperative |14 Failure of a registered society to keep athizpia Minor
Societiesct and the regulations and its rules and a lig
(2020 Revisio members open to inspection, free of charg
reasonable times at the registered address
society.
Cmperative |25 A person becoming a member of more th Serious
Societiesct registered society with unlimited liability, whos
(2020 Revisio object is to grant loans to its members, wit
sanction of the Registrar.
Cooperative |28 A member, other than a registered society,| Serious
Soci¢iesAct more than such portion of share capital of the
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twenty per cent, as may be prescrilbedrbles.
Cooperative |29(4) 1. A credit union which may issue shares whj Serious
Societiesct voting rights, issuing shares representing
(2020 Revisio cent or more of total voting rights of the cre
to a member.
2. A member tragsfing or disposing of issued s
representing ten per cent or more of the tot
rights of the credit union, without the prior
of the Authority.
Cooperative |29(6) Failure od credit union, for the purposes of g Serious
SocietieAct 29(4), to provide such information to the Auth
(2020 Revisio within such time as the Authority may specify
purpose of assessing whether persons a
control or ownership of such shares represe
pe cent or more of the total voting rights of t
union are fit and proper perstwas#osuch contro
ownership.
Cooperative |31 A registered society making a loan to any per{ Serious
Societiesct than a memberanother registered society.
(2020 Revisio
Cooperative |32 Failure of a registered society to receive dep( Serious
Societiesct loans from persons who are not menit
(2020 Revisio accordance with the prescdbeditions
Cooperative | 34(1) A registered society pagindividend or bonug Very serious
Societiesct distributing any part of its accumulated funds k
(2020 Revisio balance sheet has been cedified
(&) in the case of a society other than 3
union, by an auditor approved b
Regstrar; and
(b) in the case of a credit union, by an
approved by the Authority.
Cooperative |34(2) A registered society declariggigidend»eedin( Very serious
SocietieAct six per cent per annum.
(2020 Revisio
Cooperative |35(1) Failure of a registered society which does or c¢| Serious
Societiesct profit from its transactions, to maintain a resef

(2020 Revisio

C
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Cooperative | 35(2) 1. Failure of a registered society to dheyeseryv Serious
Societiesct fund at least twenty per cent of the net p
(2020 Revisio every registered society as ascertained by
prescribed by section 39 or 45, as the case
2. Failure of a registered society to employ the
fund as prescribed by the rignusa
Cooperative |38A 1. Failure of a credit union to obtain the approy Serious
Societiect Authority prior to appointing a director o
(2020 Revisio officer.
2. Failure of a credit union to require the dir
senior officer to béitaand proper person.
Cooperative |39(1) Failure of a credit union to have its accountg Serious
Societiesct annually or at such other times as the Authg
(2020 Revisio require, by an auditor, who is a chartered accq
certified public accountant, or some
professionally qualified accountant, approve
Authority.
Cooperative |39(2) Failure of a credit union to forward the audited| Minor
Societiect to the Authority within threstins of the end of
(2020 Revisio financial year of the credit union, unless prig
approval for an extension has been granteq
Authority.
Cooperative |39A(1) Failure of an auditor to immediately give the | Serious
Societiesct written notice of the information or suspicion &

(2020 Revisio

case of suspicion,
suspicion if an auditor, in the course of carryi
audit of the accounts of a aredih under thist
obtains information or suspects that the cre
isd

(@) unable or likely to become unable to

obligations as they fall due;

(b) carrying on or attempting to car
business or winding up its bus
voluntarily in a mantteat is prejudicial
its members;

(c) carrying on or attempting to car
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business without keeping any or sy
accounting records to allow its acco|
be properly audited;
(d) carrying on or attempting to car
business in a fraudulent or etimanne
or
(e) carrying on or attempting to car
business otherwise than in compg
withd
() theActor the Regulations;
(i) the Monetary Authorifyct (202¢
Revisiongr
(iii) the AntiMoney Launder
Regulations (2020 Revision).
Cooperative | 39A(3) A credit union appointing as an auditor a|Serious
Societiesct disqualified under subsection (2).
(2020 Revisio
Cooperative | 39A(5) Where a credit union changes its auditor, fai Serious
SocietieAct former auditor topkain the reasons for the ch
(2020 Revisio where required by the Authority to explai
reasons.
Cooperative | 40(3) 1. Failure of a credit union to grant the Authorit Serious
Societiesct to such books, records, vouchers, docume
(2020 Revisio and securities of the credit union.
2. Failure of a person who the Authority has re
grounds to believe is carrying on busirn
contravention of tAidto provide such informa
matter or thing requested from the person
Authority, inush form as the Authority
reasonably require.
3. Failure of the committee ogditcunion, or &
officer designated by the commifiervide to th
Authority sudnformation or explanation, a
Authority may reasonably require for the piU
enabling it to perform its functions undet thi
Cooperative |42(5) A person obstructing the Authority or any oth¢ Serious
Societiesct in exercise of its powers conferred under sect
Revised as at 31st December, 2021 Page 55
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(2020 Revisio
Cooperative |61(2) Failure of eegistered societysemdo the Registri Serious
Societiesct a copy of every special resolution, signed
(2020 Revisio chairperson of the meeting at which the resol

confirmed and countersigned by the secreta

society
Cooperative |66 A person other théan Serious
SocietieAct (a) aregisteresbciety; or
(2020 Revisio (b) any person or th

interest who traded or carried on bus
the time of the passing ofittis

trading or carrying on business under any nar

of which the word fc

abbreviai o n , or the wor

unionso or any abbre
Cooperative |68(1)(a) A registered society and every officer or mem| Serious
SocietieAct registered society wilfully neglecting or refus
(2020 Revisio any act or to furnish any information require

purposes of thstby the Authority or the Regist

other person duly authorised by the Registrar

in that behalf.
Cooperative |68(1)(b) Aregistered society and every officer or meml] Serious
Societiesct registered society wilfully making a false r
(2020 Revisio furnishing any false information.
Cooperative |68(2)(a) A person wilfully or without any reasonable| Serious
Societieact disobeying any summons, requisition or lawfu
(2020 Revisio order issued under #is
Cooperative |68(2)(b) A person failing to furnish any information| Serious
SocietieAct required from that person by a person authori
(2020 Revisio so under thisct
Cooperative |69 A person obtaining possession of any prop¢ Serious
SocietieAct society by false reggntation or imposition

(2020 Revisio

obtaining possession of any property of a so
withholding or misplacing the same, or wilfully

any part of the property to purposes other th
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expressed, or directed in the rules of the so
authosed by thiact
7 - Development Bank Act
7. DEVELOPMENT BAAKT(2018 REVISION)
Development | 5(1) Failure of the Boardppoint a general manager| Serious
BankAct (2018 the chief executive officer of the Bank.
Revision)
Development | 5(3) Failure of the Board to appoint officers to be re| Serious
BankAct (2018 ford
Revision) (@) managing the loan portfolio and th
administration process of the Bank;
(b) managing and recording the funds
Bank and managing all finkg
transactions of the Bank; and
(c) establishing, maintaining and review
internal controls established by the
order to assess compliance wit
established policies of the Bank.
Development | 19 The Ban&llowing the aggregate of the liabilitie| Serious
BankAct (2018 Bank outstanding at any one time including b
Revision) debentures issued by the Bank, to exceed th¢
of the authorised capital or such sum as
provided for in regulations made under sed
wihout the written approval of the Cabinet.
Development | 20 1. Failure of the Bank to establish and ma| Serious
BankAct (2018 reserve fund.
Revision)
2. Failure of the Bank to allocate to the reser
at the end of its financial year, not leds/émd
per cent of the net income for that finang
whenever the total amount standing to the
such reserve is less than theupgpartion of t
authorised capital of the Bank.
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Development | 21(1) 1. Failure of the Bank Keep proper accoun| Serious
BankAct (2018 records in accordance with generally a
Revision) accounting principles
2. Failure of the Bank pgrepare a statement
accounts in respect of each financial year.
Development | 21(3) Failure of the Bank to have its statement of { Serious
BankAct (2018 audited annually by an auditor who is a ¢
Revision) accountant, a certified public accountant, a
professional qualified accountants or
professionally qualified accountant appoittie
Board, after consultation with the Authority.
Development | 214) Failure of the Bank to give to the auditor ordre Serious
BankAct (2018 (a) access to all books, documents, and
Revision) records (including any held by mean
computer), and copies of any such it
(b) all such information as the auditor m
request and whic
knowledge and capabilities; and
(c) copies of the statememtcobunts for a
previous financial year.
Development | 21(5) 1. Failure of the auditor to complete the audit § Serious
BankAct (2018 to the Board copies ofi at  eepod obrtth
Revision) statement of accounts.
2. Failure of the Board to subrhite a u d i
annually to the Minister, the Authority g
Financial Secretary within three months of
of the financial year together with an
balance sheet and income and expe
accounts as at the close of the previousl
year.
Development | 22(1) Failure of the Bank to prepare a report, in| Serious
BankAct (2018 approved by the Minister, of what has been d¢
Revision) di scharge of the Banl
soon as possible after thicagthat financial year
in any event not later than seven months afte
of that financial year.
Development | 23(2) Failure of the Bank to at all times, as may be | Serious
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BankAct (2018 by the Authority, furnish téthieority such return
Revision) respect of such of its business as the Authd
specify in writing and in such form as the Auth
reasonably require.
Development | 23(3) Failure of the Bank, within three moritésotitq Serious
BankAct the financial year of the Bank, to forward to the
(201&Revision an auditords certifi
procedures to ensure compliance withtitleney
Laundering Regulations (2020 Reaisicemy Coc
of Practice which may be issued under sectio
180 of thBroceeds of Crirhet(2020 Revision)
Development | 23(8) 1. Failure of Bank to grant the Authority acces| Serious
BankAct (2018 books, records, vouche@;uments, cash &
Revision) securities of the Bank.
2. Failure of a director or officer of the Bank
similar persoto provide to the Authostich
information, matter or thing requested fr
director, officer or similar person, for
information or @anation, as the Authority
reasonably require for the purpose of enaly
perform its functions undeAttis
3. Failure of a director or officer of the Bank
similar person to provide such information re
by the Authority, in swrimfas the Authority
reasonably require.
Development | 25(5) A person obstructing the Authority or any oth¢ Serious
BankAct (2018 in the exercise of any powers conferred unde
Revision) 25.
Development | 27 The Bank including information with respec| Very serious
BankAct (2018 particular individual or particular undertakin
Revision) than the undertaking of the Bank) in any re
before th€ayman Islands Parliamederthis Ac
without the consefthe individual or undertakir]
Development | 29(1) Failure of the Bank, where the Bank has mag Minor
BankAct (2018 under thiéct tod
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Revision) (@) from time to time, make or cause to b

such examination as may be neces

ensure that the loan is being applied

purpose for which it was made;

(b) require financial statements in such d

it may be determined to be submitteg

person in receipt of the loan biannua

shorter intervals at the discretion

Bank.
Development | 29(2) A person failing to submit any financial staten] Minor
BankAct (2018 produce any book, document or other mattet
Revision) demanded in accordance with subsection (1).

8 - Directors Registration and Licensing Act

8. DIRECTORS REGISTRATION AND LICEANS]I9G14

Directors 4(1) A natural person appointed as a director of & Very serious
Registration al entity, subject to subsection (4), acting in that
Licensingct, without being registarader thisct
2014
Directors 4(2) A natural person who, on or after the ¢Very serious
Registration al commencement of Atsis proposed to be appoi
Licensingct, as a director of a covered entity being appoin
2014 in thatcapacity without being registered |
Authority.
Directors 4(3) Subject to subsection(4), a natural person wh{ Very serious
Registration a the date of commencement &dhis a director o
Licensingct, covered entitpntinuing to act in that capacity
2014 after that date without making an applica
registration, and being registered as a directd
Authority.
Directors 5(4) Failure of an applicant whe bkabmitted ¢ Serious
Registration al application for registration to the Authority to, i
Licensingct, prescribed, cease to act as a director of a cove
2014 if, for any reason, the application for regist
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refused.
Directors 6(2) 1. Failure of each registered director to pay Minor
Registration al Authority the prescribed annual fee, onor b
Licensingct, 18hJanuary in each calendar year.
2014
2. Failure of each registered director who fail
the prescribed annual fee by theJaBuary
eachcalendar yeao pay a surcharge of-
twelfth of that fee for every month or part of
after the 15th January in each year that th
not paid.
Directors 6(2) Failure of each registered ditecton or before { Serious
Registration a 15th January in each calendar year, provid
Licensingct, Authority the information in the prescribed fori
2014
Directors 6(3) Failure of a registered director to inform the A| Serious
Registration a there igny change in the information provide
Licensingct, Authority for the registration of a director, withi
2014 one days of the change.
Directors 8(1) An applicant serving as a director for any cove| Very serious
Registration al wherethe Authority refuses to register an aj
Licensingct, under this Part.
2014
Directors 9(2) Subject to subsection (4), a natural person|Very serious
Registration al professional director without hadiradid licen
Licensingct, issued under thist
2014
Directors 9(2) A natural person who, on or #iterdate ¢Very serious
Registration al commencement of this pobposes to be
Licensingct, professional director being or carrying on busi
2014 professional director without hadiadid licend
issued under thist
Directors 9(3) Subject to subsection (4), a natural person \ Very serious
Registration a professional director prior to the da
Licensingct, commencement oistAct continuing to act in

C
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2014 capcity on or aftére date of commencement ¢
Actwithout being licensed by the Authority.
Directors 13(1) An applicant serving as a professional directq Very serious
Registration al covered entity where the Augthefuses to gran
Licensingct, licence to an applicant under Part Il1.
2014
Directors 14(1)(a) Failure of a professional director who is g1 Minor
Registration a licence under Part Il to, upon the grant of the
Licensingct, pay therescribed licence fee to the Authority.
2014
Directors 14(1)(b) Failure of a professional director, who is gi Very serious
Registration al licence under Part Il to, upon the grant of the
Licensingct, comply with the conditions ¢ittree.
2014
Directors 14(2) 1. Failure of a licensed professional director { Minor
Registration al before the 15th January in each calendar \
Licensingct, to the Authority the prescribed annual fee.
2014
2. Failure of a licengmofessional director who
to pay the prescribed annual fee on or be
15th January in each calendar year, to
surcharge of oheelfth of that fee for every n
or part of a month after the 15th January
year that the fee is raotlp
Directors 14(2) Failure of a licensed professional director t( Serious
Registration al before the 15th January in each calendar yea
Licensingct, to the Authority the information in the prescrib
2014
Directors 14(3) Failure of a professional director to inform the| Serious
Registration a if there is any change in the information provig
Licensingct, Authority for the grant of a licence, withirohg
2014 days of the change.
Directors 15(1) Failure of a professional director to at all t| Serious
Registration al covered by insurance with an insurer, to co
Licensingct, arising from claims in respect of civil liability ir
2014 connection with the business eofpthfession
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director, in an amount which is a minimum a
cover of one million dollars and a minimum co
million dollars for each and every claim.
Directors 15(2) Failure of a professiodakctor to file with | Minor
Registration a Authority current details of the insurance requi
Licensingct, subsection (1).
2014
Directors 17(2) A corporate director appointed as a direct Very serious
Registration a covered entity, subject to sectioacf@g in th
Licensingct, capacity without being licensadcarporate dire
2014 under this Act
Directors 17(2) A corporate director who, on or after the | Serious
Registration al commencement of Agsis proposed to be appeai
Licensingct, as a director of a covered entity being appoin
2014 in that capacity without being licensed as a ¢
director under tiAist
Directors 18(7) 1. Failure of a licensed corporate director tq Serious
Registration al before the 15th January in each calendar y|
Licensingct, to the Authority the prescribed annual fee.
2014
2. Failure of a licensed corporate director wh
pay the prescribed annual fee on or before
January in each calendar year, to pay a sur
onetwelfth of that fee for every month or p
month after the 15th January in each year
fee is not paid.
Directors 1.Failure of each licensed corporate director| Minor
Registration al 18(7) before the 158anuary in each calendar yea
Licensingct, to the Authority the prescribed annual fee.
2014
2.Failure of each licensed corporate director
to pay the prescribed annual fee, a surcharg
twelfth of that fee for every month or part of
after the 15ffmnuary in each year that the feg
paid.
Directors 18(8) Failure of a corporate director to withirotveedidyy| Serious

Registration al

of any change in the information provided

C
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Licensingct, Authority for the grant of a licedee RBart 1V, info
2014 the Authority of the change.
Directors 20(1) Failure of a corporate director to Serious
Registration al (@) be registered as an ordinary re
Licensingct, company, an ordinary -residen
2014 company, an exempted company or
company in accordance withdigpanie
Act (202Revision)
(b) appoint to its Board at least two
persons who are registered or lig
under thiéct
(c) before the appointment of any n
additional person to its Board, apply
Authority for its written approval (
appointment.
Directors 21(1) Failure of the subsidiary, whethelly owned | Very serious
Registration a otherwise, 6f
Licensingct, (a) a corporate director;
2014 (b) the holder of a mutual funds adminis
licence; or
(c) the holder of a companies manag
licence,
that is appointed to act as a director of a enis
to be licensed under thisuli#ss that subsid
holds a mutual funds administrators liceng
companies management licence.
Directors 21(2) Failure of a corporate director to at all times be Serious
Registration al by insurance with aniiesuo cover loss arising
Licensingct, claims in respect of civil liability incurred in cq
2014 with the business of the corporate directo
amount which is a minimum aggregate cove
million dollars and a minimum cover of ong
dollars foraeh and every claim.
Directors 21(3) Failure of a corporate director to file with the | Minor
Registration al current details of the insurance required
Licensingct, subsection (2)
2014
Directors 24(2) 1. Failure @ Serious
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Registration al (@) a person whom the Authority reas
Licensingct, believes is acting as a director of a g
2014 entity in contravention ofAtlis
(b) aregistered director, professional dir
corporate director; or
(c) any person whom the Authority reas
believes has relevant information rel
(a) or (b),
to provide access to and allow copies to be mg
books, records or documents that the Authd
reasonably require.
2. Failure a
(@) a person whorhet Authority reasong
believes is acting as a director of a ¢
entity in contravention of\tis
(b) aregistered director, professional dir
corporate director; or
(c) any person whom the Authority reas
believes has relevant informatating t
(@) or (b),
tofurnish any information or explanation the
may reasonably require for the performang
functions under thAistor theMonetary Authotgt
(2020 Revision)
Directors 24(5) A person to whom subsection (2) applies kno| Very serious
Registration al recklessly, furnishing any information, provi
Licensingct, explanation or making any statement to the
2014 which is false or misleading in a material parti
9 -Insurance Act
9. INSURANCECT 2010
InsurancAct, |3(1) A person carryingdn Very serious
2010 (&) insurance business;

(b) reinsurance business; or
(c) business as an insurance agent, ins

broker, or insurance
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manager,
without holding a valid licesseeed for that purp
undethis Act
Insurancéct, |4(4)(b) Failure of an insurer that is not a class D ing Serious
2010 not a class B insurer incorporated as a se(
portfolio company under Part XI\Qufrtipaniesct
(202Revisiortp be separately licahfa long ten
business and for general business.
InsurancAct, |4(4)(d) Failure of an insurance manager who also cj Serious
2010 business as either an insurance broker or an i
agent to be separately licensed in respect of €
activity.
InsurancAct, |7(1) Failure of a licensee to pay the prescribed ann Minor
2010 respect of each category of licence held on
every 15th day of January after the first gra
licence.
InsurancAct, |7(2) Failure of a licensee who fails to pay the pr| Minor
2010 annual fee by the date specified in subsectiq
pay to the general revenue of the Islands, a s
not exceeding oetveelfth of the prescribed annu
for every month or part of a mattthéhprescrib
annual fee is not paid, unless the Authority w
surcharge.
InsurancAct, |8(1) 1. Failure of a licensee to carry on insurance | Very serious
2010 only in accordance with the information giy
approved licence applicatidrbasiness plan.
2. Failure of a licensee to seek the prior
approval of the Authority for any change
approved business plan or in the info
supplied in the application.
3. Alicensed
(&) opening outside the Islands a sub
branchagency or representative offi
changing its name; or
(b) where it is an insurer other than an &
insurer conducting insurance busine
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without the prior written approval of the Autho

4. Failure of a licensee that is requirade@ plag
of business in the Islands to maintain in the
such resources, including staff and facilitie|
and records as the Authority may c
appropriate, having regard to the nature a
of the business.

(i) other than long term busir
amalgamating with any one or
insurers or,

other than in the normal cour
business, transferring its insu
operations or any part there
accepting transfer of the insu
operations or any part thereof

another insurer,

(ii)

InsurancAct,
2010

8(2)

Failure of an insured to

@)
(b)

(©
(d)

(e)

U]

)

maintain a margin of solvency in accq
with the prescribed solvency require
maintain adequate arrangements f
management of risks, including
reinsurance thereof where appropria
mantain capital in accordance wit
prescribed capital requirements;

authoris at least one person resident
Islands and approved by the Authg
accept on its behalf service of proces
legal proceedings and any notices re
to be seed on it;
where it is a member of an insurance
inform the Authority of any activ
transaction undertaken or propos
another member of the group that
reasonably be expected to have a n
effect on the insurer;
where it is an estal insurer, |
responsible for all contracts of do
business issued by any branch or suf
and also for all acts, omissions and li
of such branch or subsidiary activity;
maintain an effective system of gove

as approved by thethority.

Very serious
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Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

InsurancAct,
2010

8(3)

Failure of an insurance agent, insurance bro
insurance manager to establish and mai
separate account for the brokerage, ager
management account separate from the g
maintained for each insurer.

Very serious

InsurancAct,
2010

8(4)

Failure of a class B insurer that is establish
segregated portfolio company under Part XI
Companie&ct(202 Revisiontp, in respect of ez
segregated portfdio

(@) maintain the prescribed margin of so

(b) unless waived by #agthority, comply

section 9(1)(a) and (c); and

(c) cause each submission under paragf
to be prepared using the same finang
end.

Very serious

Insuranc@Act,
2010

9(1)

1. Failure of an insurer, except as otherwise g
by the Authoritywmniting and subject to subse
(3), to submit to the Authority by way of]
return, within six months of the end of its
year all or any of the follodving

(@) audited financial statements prepa
accordance with internationally recq
accounting standards by an indep
auditor approved by the Authority, tq
with a copy of any prescribed mana
letter issued by the auditor;

an actuarial valuation of its asset

liabilities including loss and loss e

provisions, ciied by an actuary appr

by the Authority;

certification of solvency prepared

person approved by the Author

accordance  with  the presc
requirements;

written confirmation that the informat

out in the application for the licen

modified by any subsequent ch
approved by the Authority, remains
or

such other

prescribed.

(b)

(©

(d)

(e)

information as may

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

InsurancAct,
2010

9(2)

Failure of a class A insurer to, except as o
approved in writing by the Authabityit in the ret
under subsectiondl)

(a) a list of insurance agents and ins
brokers wh o have
authority to solicit domestic busines
behalf; and

confirmation that the class A insy
satisfied that the agents aendl prope
persons and have complied wit
applicable requirements undekchis

(b)

Serious

InsurancAct,
2010

9(4)

. Failure of a class A insurer or class D in

. Failure of a class Biii) insurer to make its

Failure of an insurer to disclose the stg
applied in the audited financial stateme
actuarial valuation referredsighisection (1)
and (b).

publish its audited financial statements at &
later than the time that it submits them
Authority.

financiaktatements available to insured pe
third party beneficiaries, and such other pe
may be prescribed, on request.

Serious

Insuranc@Act,
2010

10

. Failure of an insurance broker or an in

manager to, except as otherwise approve
Authority in writing, submit to the Authority
of annual return, within six months of the ¢
financial year
(@) financial statements prepared in accg
with internationally recognised accg
standards;
written confirmation that themafomn s¢
out in the licence application, as mod
any subsequent changes approved
Authority, remains correct;
evidence of adequate profes
indemnity insurance as required
section 13; and
(d) such other information as may

(b)

(©

Serious
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Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

prescribe

2. Failure of an insurance broker to, exc
otherwise approved by the Authority in w
respect of domestic business, submit a li
insurers for whom the insurance bro
authorised to act, commissions received fr
insurer anidhe premium income received on
of and remitted to each such insurer du
financial year.

. Failure of an insurance manager to, ex
otherwise approved by the Authority in
submit a list of all insurers for whom the in
manageacts.

Insuranc@Act,
2010

11

Failure of an insurance agent to, except as ¢
approved by the Authority in writing, subm
Authority by way of annual return within six n
the end of the calendar year, in respect ofdhed
agent és dofmestic busi

(&) confirmation in writing that the ins
agent is acting for no more than two i
and the names of those insurers;
evidence of the existence of a po
attorney, agency agreement or guarg
professional indemnity  insurance
required under section 14; and
confirmation in writing that the infor
set out in the i
for the licence, as modified by
subsequent changes approved b
Authority, remains correct.

(b)

(©

Serious

Insuranc@ct,
2010

12(1)

1. Alicensee issuing shares totalling more tha
cent of the authorised share capital of a ¢
that is a licensee under Algiswithout the pr
approval of the Authority.

2. A licensee transferring or disposing aofy|
manner, issued shares totalling more than
cent of the issued share capital or total voti

of a company that is a licensee undéxct)

Serious
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Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
without the prior approval of the Authority.
InsurancAct, |12(2) Failure of é&knsee under subsection (1) to g Serious
2010 such information to the Authority, and with
period of time, as the Authority may require
purpose of assessing whether persons a
control or ownership of such shares or voting
the licesee are fit and proper persons to hay
control or ownership.
InsurancAct, |20(1) Failure of an auditor to immediately give the | Serious
2010 written notice of th
and in the case of suspiciorpthed i t or 0
that suspicion if the auditor, where in the c
carrying out an audit of the accounts of a liceng
thisActthe auditor obtains information or suspe
the licensee ds
(&) unable or likely to become unable to
obligations as they fall due;
(b) carrying on or attempting to car
business or winding up its bus
voluntarily in a manner that is prejug
its policyholders or creditors;
(c) carrying on or attempting to car
business without keeping any faries
accounting records to allow its acco
be properly audited;
(d) carrying on or attempting to car
business in a fraudulent or criminal n
or
(e) carrying on or attempting to car
business otherwise than in comg
withd
(i) theActor theRegulations;
(ia) Part XVIIA of tiempaniesct(202
Revision Part 12 of thé&imitec
Liability =~ CompaniesAct (2021
Revision or Part 8 of thieimitec
Liability  PartnershipAct (202
Revision) i f t he | i
servi ces dgfined inith
Part;
(i) the Monetary Authorifyct (2020
Revision);
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Rule
(i) the AntiMoney Launder
Regulations (2020 Revision);
(iv) a condition of the licence.
Insurancéct, |20(3) A licensee appointing as an auditor a | Serious
2010 disqualified undrrbsection (2).
InsurancAct, |20(5) When a licensee changes its auditor, failur{ Serious
2010 former auditor to explain the reasons for the
required by the Authority to do so.
InsurancAct, |21(2) Failure of amsurance manager to report t| Serious
2010 Authority if the insurance manager in respeg
insurer for or with whom the insurance mal
managing insurance busiéess

(@) has concerns regarding the fitnes
probity of the insurer;

(b) obtains information ospmets that th
insurer is unable or likely to become
to meet its obligations as they fall du

(c) obtains information or suspects th
insurer is carrying on or attempting {|
on business in a fraudulent or c
manner;

(d) obtains informatiothat the insurer
involved in any criminal procee
whether in the Islands or abroad;

(e) obtains information about a material
in the nature of
has not been reported to the Authorif

(f) in relation to a class B(i) énsoir clas
B(ii), obtains information that the li
unrelated business is exceeded; or

(g) obtains information or suspects th
insurer is carrying on or attempting t
on business otherwise than in com
withd
(i) thisActor the Regulations;

(ia) Part XVIIA of th@éompaniedAct
(2022Revision Part 12 of themited
Liability ~CompaniesAct (2021
Revision or Part 8 of thHamiteg
Liability Partnershippct (202
Revision)
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

(i) the Monetary Authorifict (2020
Revision

(i) the AntiMoney Launder
Regulations (2020 Revijsion

(iv) a condition of its licence.

Insuranc@ct,
2010

23(1)

Failure of a licensee in relation to a policy,

business or the entire business of the lice
comply with a direction given by the Authe&sg
or refrain from committing certain acts or pu
particular course of conduct, and to perform s
as in the opinion of the Authority are nece
remedy or ameliorate the situation.

Very serious

Insuranc@Act,
2010

28D

Failure of portfolio insurance compady to

(&) at all times be controlled by a re

insurer;

() i nclude i
AP.1.C. 0
Companyo;
carry on insurance business on
accordance with the information gits
business plan and seek the prior
approval of the Authority for any chg
the approved business plan;
without the prior written approval
Authoritg
(i) open outside the Islands a subs|
branch, agency or represen
office or change its name; or
where it is conducting insuf
business other than long
business, amalgamate with any
more insurers or other po
insurance companiesother than
the normal course of busi
transfer its insurance operatio
any part thereof, or accept tran
the insurance operations or an
thereof from an insurer or po
insurance company;

(e) maintain a margin of solvencyariaocs
with the prescribed solvency require

n
or

i ts
t he

(©

()

(ii)

() maintain adequate arrangements f

Serious
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Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
management of risks, including
reinsurance thereof where appropria
(g) maintain capital in accordance wi
prescribed capital requirements;
(h) maintain an effiwet system of governg
approved by the Authority; and
(i) where its controlling relevant insuré
class B (iii) insurer or a class B (iv) i
make its audited financial state
available to insured persons, third
beneficiaries, and any rogiersons th
may be prescribed, on request.
Insurancéct, |28E(1) Failure of a portfolio insurance company to, € Serious
2010 otherwise provided by the Authority in writ
subject to subsection (2), submit to the Author
of annual return, within six months of the er
financial yedr
(@) unless waived by the Authority, g
financial statements prepared in ace
with internationally recaghiaccounti
standards by an independent g
approved by the Authotigether with
copy of any prescribed managemer
issued by the auditor;
(b) an actuarial valuation of its asset
liabilities including loss and loss e
provisions, certified by an actuary ap
by the Authority;
(c) unless waived by the Aitthacertificati
of solvency prepared by a person ap
by the Authority in accordance wi
prescribed requirements; and
(d) any other information as may be pres
Insurancéct, |28E(2) Failure of a portfolio insurance cothptiny Serious
2010 (@) does not conduct long term business
(b) conducts insurance business of th
described in section 4(3)(c),
to comply with subsection (1)(a) or (d).
Insurancéct, |28E(3) Failure of a portfolio insurance company to er Serious
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2010 theaudited financial statements and actuarial
referred to in subsections (1)(a) and (b) disg
standards applied.
Insurancéct, |28F A relevant insurer controlling more than one| Serious
2010 insurance company on behalf of releyan
segregated portfolio.
InsurancAct, |28G Failure of a portfolio insurance company to| Serious
2010 minimum of two directors.
InsurancAct, |28I(1) Failure of a portfolio insurance company to ap Serious
2010 same insuranaeanager as its controlling rel
insurer.
Failure of a portfolio insurance company to ma
the insurance manage
another location approved by the Authority,
proper records of the business activities ofdii
insurance company sufficiént to
(@) explain the transactions of the p
insurance company;
(b) disclose, with reasonable accuracy,
time the state of the affairs of the p
insurance company; and
(c) enable the portfolio insurance comg
prepare annual financial statements.
InsurancAct, |28I(4) Failure of a portfolio insurance company to | Serious
2010 same registered office as its controlling
insurer.
InsurancAct, |280(1) A portfolio insurarm@mpany issuing, transferri| Serious
2010 disposing of voting shares in the portfolio ir
company without the prior approval of the Aut
Insurancéct, |280(2) 1. A portfolio insurance company issuiwgting Serious
2010 shares totalling more tlearper cent of the er
authorised share capital of a portfolio in
company without the prior approval of the A
2. A portfolio insurance company transfer
disposing of issued-moting shares totalling 1|
than ten per cent of #wire authorised sh
capital of the portfolio insurance company
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Column 1
Title ofAct,

Regulation o

Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

the prior approval of the Authority.

InsurancAct,
2010

280(3)

Failure of a portfolio insurance company,
purpose of subsections (1) and (2), to pro
inbrmation to the Authority, within the period
the Authority requires for the purposes of a
whether persons acquiring control or owne
shares in the portfolio insurance company af
proper persons to have control or ownership.

Serious

InsurancAct,
2010

28R(3)

A director knowingly making a declaratior
subsection (1)(a) without reasonable groy
knowingly making a false declaration.

Serious

Insuranc@Act,
2010

28S

A portfolio insurance company, applicg
registration as a portfolio insurance company
director or officer of a portfolio insurance comy
an applicant knowingly or wilfully supplying
misleading information to the Authority.

Veryserious

InsurancAct,
2010

29(1)

Failure of an insurer, subject to subsection
ensure that all proceeds paid or payable to
holder or a beneficiary under a contract of ins
respect of long term business issued by the
inures exclusively for the benefit jpbliby holder
the beneficiary in accordance with the term
contract and in accordance with paragraphs (g

Serious

Insuranc@Act,
2010

36(1)(a)

A person who is not a licensee or has n
approved by the Authority usaantinuing to use
English or in any other language, the
fii nsurance?o, flassur a
funderwritingo, Aireior
other word which in the opinion of the A
connotes insurance businessyoof their derivati
in the description or title under which the persg
on business in or from within the Islands.

Serious

InsurancAct,
2010

36(1)(b)

A person who is not a licensee or has n
approved by the Authority maldpngtaruing to mg
any representation in any billhead, letter, le
circular, paper, notice or advertisement, or
manner whatsoever, that the person is car

Serious
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Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule

insurance business.
Insurancéct, |37 A licensee, applicantafdicence, or any directq Very serious
2010 officer of a licensee or of an applicant kno

wilfully supplying false or misleading informat

Authority.
Insuranc@ct, |38 A person knowingly making, issuing or permit| Serious
2010 made oissued any representation about or des

of the personds insu
or method, that is misleading or likely to be m
to the public.

10 - Insurance (Capital and Solvency) (Class A Insurers)

Regulations

10. INSURANCE (CAPITAL AND SOLVENCY) (CLASS A INSURERS) REGULA

Insurance 4(1) Failure of a class A insurer to maintain a{ Serious
(Capital and financial resources to meet its insurance K
Solvency) commitents and adequately manage its rig
(Class A required by thesurance Act, 2010 [Law 32 of 2
Insurers)
Regulations,
2012
Insurance 5(1) Failure of a class A external insurer that cg Very serious
(Capital and domestic business, except as otherwise app
Solvency) the Authority, to place and at all times maint
(Class A trust, with a person approved by the Autho
Insurers) segregated account at a bank in the vethétdbolo
Regulations, an fi Ao | i ¢cenckBanks and Urg
2012 Companieact(202 Revisiorgssets in an amour
least equal to the prescribed capital requiremg
Insurance 6(1) Failure of a class A insurer that is a local i Very serious
(Capital and ensure that the available capital of the class
Solvency) exceeds the minimum capital requirement at ¢
(Class A
Insurers)

C
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Regulations,
2012
Insurance 6(3 Failure of a class A insurer to ensure that thg Very serious
(Capital and i nsurerds availabl e
Solvency) capital requirement, unless otherwise approvg
(Class A Authority.
Insurers)
Regulations,
2012
Insurance 6(5) Failure of a class A insurer to ensure that if the| Very serious
(Capital and sets an enhanced prescribed capital requirem
Solvency) insurer pursuant to paragraph (4), the availab
(Class A of the insurer is equal to or exceeds the e
Insurers) prescribed capitaelquirement until such time &
Regulations, Authority directs otherwise.
2012
Insurance 6(6) Failure of a class A insurer to, at the end | Serious
(Capital and quarter, calculate, using net written premtoe|
Solvency) twelve months ending in that quarter, and re
(Class A minimum capital requirement and prescribe
Insurers) requirement and if required the enhanced pf
Regulations, capital requirement, in the format prescr
2012 Schedule 2.
Insurance 6(8) 1. Failure of a class A insurer to maintg Serious
(Capital and calculation required under subsection (6
Sdvency) insurerod6s principal
(Class A for a period of five years from the congbltig
Insurers) calculation.
Regulations,
2012 2. Failure of a class A insurer to produ
calculations to the Authority if so directed b
before a date specified in the direction.

Insurance 6(9) Falure of a class A insurer to notify the Author| Serious
(Capital and thirty business days of the end of each quarte
Solvency) fails to meet the minimum capital requi
(Class A prescribed capital requirement or enhanced p
Insurers) capital requirement.
Regulations,
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2012
Insurance 6(11) Failure of a class A insurer to comply w Very series
(Capital and requirement or direction imposed by the /
Solvency) pursuant to paragraph (10) within the time
(Class A specified by the Authority.
Insurers)
Regulations,
2012
Insurance 7(1) Failure of a class A insurer to hold capital Serious
(Capital and subsidiaries equivalent to the book value
Solvency) investments in the subsidiaries or associates
(Class A not regulateddincial institutions.
Insurers)
Regulations,
2012
Insurance 7(2) Failure of a class A insurer which holds a c¢ Serious
(Capital and interest in a subsidiary that is a regulated
Solvency) institution to, on a consolidassis, calculate
(Class A difference betwei@n
Insurers) (&) the amount of capital the subsidiary
Regulations, require to meet the minimum ¢
2012 requirement if the minimum ¢
requirement applied to it; and
(b) the capital available to the subsidia
the subtraction ofagdplicable deductio
Insurance 7(3) Failure of a class A insurer which owns less | Serious
(Capital and hundred per cent of the regulated financial i
Solvency) subsidiary, to include its pro shtae of th
(Class A subsidiaryds capital
Insurers) minimum capital requirement calculation.
Regulations,
2012
Insurance 7(4) Failure of a class A insurer to, in the event| Minor
(Capital and subsidiaryds capital
Solvency) capital requirement, add the excess to the
(Class A available to the parent company.
Insurers)
Regulations,
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2012

Insurance 7(5) Failure of a class A insurer theirvent that t Serious
(Capital and subsidiaryds capital

Solvency) capital requirement, add the shortfall to the

(Class A capital requirement of the parent company.

Insurers)

Regulations,

2012

Insurance 10@) Failure of a class A insurer to maintain the m¢ Serious
(Capital and a class A insurer writing general business as

Solvency) in Schedule 3 for each class of business.

(Class A

Insurers)

Regulations,

2012

Insurance 10(3) Failurefoa class A insurer to maintain the marg Serious
(Capital and class A insurer writing4eng business at a minir

Solvency) of two and a half per cent of discounted policy|

(Class A excluding pension and annuity reserves.

Insurers)

Regulations,

2012

Insurance 11(1) Failure of a class A insurer to apply a risk mar Very serious
(Capital and business exposed to catastrophe risks.

Solvency)

(Clas®A

Insurers)

Regulations,

2012

Insurance 11(2) 1. Failure of a class A iestwnotify the Authority Minor
(Capital and which method will be employed for the calc

Solvency) its catastrophe margin.

(Class A

Insurers) 2.A class A insurer changing methods 1
Regulations, calculation of its catastrophe margin without

2012 approval of the Authority.

Insurance 121) Failure of a class A insurer to apply a risk mar{ Very serious
Page 80 Revised as at 31st December, 2021
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Rule
(Capital and regulation 11 which equals the per event
Solvency) retention for all lines exposed to catastroph
(Class A plus the cost @ine renstaément of catastroy
Insurers) reinsurance cover in cases where the reins
Regulations, reinsurance cover has not begrajutéy the insuf
2012

11 - Insurance (Capital and Solvency) (Classes B, C, and Insurers)

Regulations

11. INSURANCE (CAPITAL AND SOLVEBIONSSES B, C, AND D INSURERS)

REGULATIONS (2018 REVISION)

Insurance 9(1) Failure of a Class B insurer, Class C insurer 0| Very serious
(Capital and insurer to keep solvency equal texecdsas of th
Solvency) total prescribed capital requirement, unless ¢
(Classes B, C, approved by the Authority.
and D Insurerg
Regulations
(201&Revision
Insurance 9(2) Failure of a licensee to meet withutherity ar Very serious
(Capital and present a remedial action plan to the Autherg
Solvency) the capital of a licensee falls below the pr
(Classes B, C, capital requirement but is greater than minimu
and D Insurers requirement
Regulations
(201&Revision
Insurance 10(1) Failure of an insurer to, on or before its filif Serious
(Capital and furnish the Authorit
Solvency) solvency return.
(Classes B, C,
andD Insurers
Regulations
(201&Revision
Insurance 10(2) Failure of an insurer to keep a copy of its cg Serious
(Capital and solvency return at its principal office for a peri
Solvency) years beginning with its filing date, and produg
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Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

(Classes B, C,
and D Insurerg
Regulabins

(201&Revision

Authority if so directed by it on or beforepe diie
in the direction.

12 - Monetary Authority Act

12. MONETARY AUTHORATLTT(2020 REVISION)

Monetary
Authoritjct
(2020 Revisio

34(17)(a)

A person without reasonable causettaitiogpl
with a requirement of the Authority under subs
or a direction of the Authority under subsectio

Very serious

Monetary
Authoritjct
(2020 Revisio

34(17)(b)

A person without reasonable caestroying
mutilating, defacitigling or removing a docu
with intent to avoid the provisions of subsecti

9).

Very serious

Monetary
Authoritct
(2020 Revisio

34(17)(c)

A person without reasonable edliathobstructin
an inquiry by the Authority, made inamoeowit
subsection (8) or (9).

Very serious

13 - Rule on Internal Controls

13. RULE ON INTERNAL CONTRIOGENERAL FOR ALL LICENSEES MADE E
AUTHORITY PURSUANT TO SECTION 34(1)(A) OF THE MONETARY
ACT2020 REVISION)

Rule on Intern
Controls
General for all
Licensees mal
by the Authori
pursuant to
section 34(1)(
of the Moneta
Authoritpct

4.1

Failure of the licensee to establish, implem
maintain internal controls, strategies, polic
proceduseappropriate for the size, complexi
nature of its activities.

Serious
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Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

(2020 Revisio

Rule on Intern
Controls
General for all
Licensees mal
by the Authori
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

4.2

Failure of thei censee to obt
approval for internal controls, strategies, poli
procedures.

Minor

Rule on Intern
Controls
General for all
Licensees ma
by the Authori
pursuant to
section 34(1)(
of the Monetal
Authoritct
(2@0 Revision

4.3

Failure of the licensee to take necessary
monitor its internal controls.

Minor

14 - Rule on the Cancellation of a Licence or Certificate of

Registration

14. RULE ON THE CANCELLATION OF A LICENCE OR CERTIFICATE OF RE
OF REGULATED MUTUAL FUNDS MADE BY THE AUTHORITY PURSUAN]

34(1)(A) OF THE MONETARY AUTHART[2020 REVISION)

Rule on the
Cancellation o
a Licence or
Certificate of
Registtion of
Regulated
Mutual Funds
made by the

Authority

4.1

Failure of a regulated mutual fund to m
application to the Authority for the Cancella
Licence or Certifeaif Registration when the
intends to cease to carry on, or has ceased to
business as a fund pursuant to the MutuaA&t
(2021Revision) within

(&) 21 days from the date the Fund cea

carry on business; or

(b) before December 31 of the year the

Minor

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

pursuant to
section 34(1)(
of the Monetal
Authoritpct
(2020 Revisio

ceases to carry on business.

Rule on the
Cancellation o
a Licence or
Certificate of
Registration o
Regulated
Mutual Funds
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

4.3

Failure of a fund that has never carried on bu
make an application to the Authority for the ca
of a licence or-degistration within 21 days fro
date of the resolution that has been passeq
operators, sterolders or unit holders.

Minor

Rule on the
Cancellation o
a Licence or
Certificate of
Registration o
Regulated
Mutual Funds
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
Authoritct
(2020 Revisio

4.4

Failure of a Fund to pay the licence surrend
submit all documentation as prescribed in
cancel its Licence or Certificate of Registratio

Minor

15 - Rule on Country and Transfer Risk Management for Banks

15. RULE ON COUNTRY AND TRANSFER RISK MANAGEMENT FOR BANKS
AUTHORITY PURSUANT TO SECTION 34 OF THE MONETARY ACT({@0OR
REVISION)
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on Count
and Transfer
Risk
Management {
Banks made b
the Authority
pursuant to
section 34 of
the Moetary
Authoritjct
(2020 Revisio

Failure of the bank to establish, impleme
maintain strategies, policies, and procedd
country and transfer risk management appro
the size, complexity, and nature of its activitie
operating limits or other practices for coun
transfer risk exposures.

Serious

Rule on Count
and Transfer
Risk
Management {
Banks made b
the Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

Failure of the batko obt ai n B
approval for strategies, policies, and procedur

Minor

Rule on Count
and Transfer
Risk
Management {
Banks made b
the Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

4.3

Failure of the bank to take necessary steps to
monitor and control country and transfer risk.

Minor

16 - Rule on Corporate Governance for Insurers

16. RULE ON CORPORATE GOVERNANCE FOR INSURERS MADE BY THE
PURSUANT TO SECTION 34(1)(A) OF THE MONETARY AWBTHQRIZY
REVISION)
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Column 1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule

Rule on Failure of an insurer to establish, implemg
Corporate maintain a corporate governance framewor
Governance fq provides for sound and prudent managem
Insurers made oversight of the ing

by the Authori recognises and protects thegiseof policyholde
pursuantto |5.1 Serious
section 34(1)(4

of the Moneta

Authoty Act

(2020 Revisio

Rule on 5.2 Failure of the insur
Corporate oversee the implementatidn t he i ng
Governance fq culture, business objectives and strateg
Insurers made achieving those obje

by the Authori long term interests and viability, and the 1§
pursuant to interests of its stakeholders, including fair treq Serious
section 34(1)(4 policyholders

of the Moneta

Authoritjct

(2020 Revisio

Rule on 5.3.1 Failure by an insurer to clearly define and doct
Corporate roles and responsibilities allocatibe tGoverni
Governance fq Body, senior management and Control Fy
Insurers made where applicable, so as to promote an apj

by the Authori separation of the oversight function from man
pursuant to responsibilities. Serious
section 34(1)(3

of the Moneta

Authoritct

(2020 Revisio

Rule on 5.3.2 Failure by the Governing Body to overseg
Corporate management, including the appointment and
Governance fq of senior managers, set appropriate perfq
Insurers made| standards for senior mamegge¢ and ensure

by the Authori senior management is managing the affairy
pursuant to insurer in accordance with the strategies and Serious

section 34(1)(3
of the Monetal
Authoritct

(2020 Revisio

set by the Governing Body.
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on

Corporate
Governance f(
Insurers made
by the Authori
pursuant to

section 34(1)(3
ofthe Monetar]
Authoritjct

(2020 Revisio

533

Failure by the insur
oversight in respect of the design and implen
of sound risk management and internal contro
and functions.

Serious

Rule on
Corporate
Govenance fo
Insurers made
by the Authori
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

54

Failure of the Governing Body to have, egoing
basis, the information outlined in (a) to (h).

Serious

Rule on
Corporate
Goverance for
Insurers made
by the Authori
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

55

Failure of the Governing Body to establish ¢
objective independence criteria which should
a sufficient number of members of the Goverr
to promote objectivity in decision making
Governing Body with respect to all inssuerg
third party risks, with the exception of those
Class B (i) and Class C licenses.

Serious

Rule on

Corporate
Governance f(
Insurers made
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritjct

(2020 Revisio

56.1

Failure of the Governing Body to undertake t
outlined in (a) to (c) on agadmg basis.

Serious

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on

Corporate
Governance f(
Insurers made
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritjct

(2020 Revisio

5.6.2

Fdlure of the Governing Body to regularly ur
the duties outlinieda) to (i).

Serious

Rule on

Corporate
Governance f(
Insurers made
by the Authori
pursuant to

section 34(1)(3
of the Monetal
Authoritjct

(2020 Revisio

5.7

Failure ahembers of the Governing Body to un
their duties in accordance with rule 5.7.1 to 5.

Serious

Rule on

Corporate
Governance fq
Insurers made
by the Authori
pursuant to

section 34(1)(3
of the Monetal
Authoritct

(2020 Revisio

5.8.1

Faiure of the Governing Body to ensure that al
appointed under timsurance Act, 2010 [Law
2010F granted direct access to the Governin
and to all relevant information.

Serious

Rule on

Corporate
Governance f(
Insurers made
by the Authity
pursuant to

section 34(1)(3
of the Moneta
Authoritct

(2020 Revisio

5.8.2

Failure of the Governing Body to have in
appropriate compliance committee or pers
should report directly and regularly to the G
Body on atbmpliance matters.

Serious
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Rule on 5.9 Failure of the Governing Body to have mecha
Corporate place for documenting the alébegand monitor
Governance fq the exercise of delegated functions.
Insurers made|
by the Authori
pursuant to Serious
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio
Rule on 5.10.1 Failure of a director or a membemiof managem
Corporate to declare conflicts of interest.
Governance fq
Insurers made
by the Authori
pursuant to Serious
section 34(1)(3
of the Moneta
Authoritjct
(2020 Revisio
Rule on 5.10.2 1. Failure of the Governing Bodgstablish
Corporate doa mented O6conflict
Governance fq members.
Insurers made
by the Authori 2. Failure of the Governing Body to ensure th
pursuant to conflicts of interest arise, they are noted Serious
section 34(1)(4 minutes of the meeting to which the subje
of the Moneta of the conflict relates.
Authoritct
(2020 Revisio
Rule on 5.10.3 1. Failure of directors and senior manager
Corporate confirm to the Governing Body in writing
Governance fq annual declaratidhat any conflicts of intg
Insurers made have been declared throughout the year.
by the Authori
pursuant to 2. Failure of direcs and senior manageme| Serious
section 34(1)(s communicate changes to the decl
of the Moneta throughout the year.
Authoritjct
(2020 Revisio
Revised as at 31st December, 2021 Page 89
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Column 1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
Rule on 5111 Failure of an insure
Corporate oversee the effective implementation of a
Governance fq remuneration policy in accordance with rule 5
Insurers made|
by the Authori
pursant to Serious
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio
Rule on 5.11.2 Failure of the Governing Body to ensure
Corporate remuneration policy at minimum, covers|
Governance fq individuals who are rhers of the Governing B
Insurers made and where an insurer has its own employee
by the Authori management, employees in charge of _
pursuant to Functions and other employees whose acti¢ Serious
section 34(1)(4 have a material impact on the risk exposure
of the Moneta insurer (major Hsiking staff).
Authoritjct
(2020 Revisio
Rule on 5.12.1 Failure of the Governing Body to ensure th
Corporate reliable financial reporting process for imttam
Governance fq supervisory purposes that is supported by
Insurers made defined roles and responsibilities of the G
by the Authori Body, senior management and the external a
pursuant to Serious
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio
Rule on 5.12.2 Failure of the Governing Body or its Audit Con
Corporate ensure there is adequate governance and ov
Governance fq the external audit process.
Insurers made
by the Authori
pursuant to Serious

section 34)(a)
of the Monetal
Authoritct

(2020 Revisio
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on
Corporate
Governance f(
Insurers made
bythe Authorit
pursuant to
section 34(1)(3
of the Moneta
Authoritjct
(2020 Revisio

5131

Failure of the Governing Body to have ag
accurate, relevant and timely information regg
insurer.

Serious

Rule on
Corporate
Governance f(
Insurers made
by the Authori
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5.13.2

Failure of the Governing Body to approve sys
controls to ensure the promotion of appropria
and effective communications wituthority on t
governance of the insurer.

Serious

Rule on
Corporate
Governance fq
Insurers made
by the Authori
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

5.13.3

Failure of the Governing Body to hold regul
meetings, not less than annually.

Serious

Rule on

Corporate
Governance f(
Insurers made
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritjct

(2020 Revisio

5141

Failure of éhGoverning Body to ensure it is not
to undue influence from Senior Management
parties and that it has access to all relevant in
about the insurer.

Serious

C
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Column 1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
Rule on 5.14.2 Failure of the Governing Body to approve ap|
Corporate policies and procedures to ensure that
Governance fq Manageme#t
Insurers made (a) is sufficiently accountable to the Go
by the Authori Body:;
pursuarto (b) carries out the dayday operations of
section 34(1)(s insurer effectively and in accordand
of the Moneta the insurerdos cg
Authoritpct objectives, and strategies, in line w
(2020 Revisio insurerds |l ong t
(c) promotes sound risk manage
conpliance and fair treatment| Serious
policyholders;
(d) provides the Governing Body adequ
timely information to enable the Go
Body to carry out its duties and fuf
including the monitoring and review|
performance and risk exposures
insurer, and the performance of §
Management; or
(e) maintains adequate and ordeErbyrds ¢
the internal orgaatisn that can be egq
accessed.
Rule on 5.15 Failure of the insurer to demonstrate the adeq
Corporate effectiveness of its corporate governance fra
Governance fq as required by the Authority.
Insurers made
by the Authori
pursuant to Serious

section 34(1)(3
of tle Monetary
Authoritct

(2020 Revisio

17 - Rule on the Segregation of Assets

17. RULE ON THEEGREGATION OF ASSBTSCENSED FUNDS MADE BY
AUTH®ITY PURSUANT TO SECTION 3@E)(BHE MONETARY AUTHORCT|
(2020 REVISION)
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on the
Segregation o
Assets
Licensed Fung
made by the
Authority
pursuant to
section 34(1)(
of the Moneta
AuthoritAct
(2020 Revisio

51

Failure of the Fund to segregate and acc
separately from any assets of any Service Prq
Portfolio, excluding cash.

Serious

Rule on the
Segregation o
Assets
Licensed Fung
made by the
Authority
pursuarto
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.2

Failure of the fund to ensure that any Service
that holds or manages the Portfolio complies
5.1.

Serious

Rule on the
Segregation o
Assets
Licensed Fundg
made bthe
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

53

Failure of the fund to ensure by contract t
Service Provider that holds or manages the P|
regulated by the Authority, or by a Rec
OverseaRegulatory Authority, or by another re
approved by the Authority.

Serious

Rule on the
Segregation o
Assets
Licensed Fung
made by the
Authority
pursuant to
section 34(1)(

5.6

Failure of the opens of the fund to estah
implement and maintain (or to oversee) st
policies, and procedures to ensure complia
t hese Rul es, consi st
document and appropriate for the size, complg
nature of its adfiies and investors.

Very serious

C
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
of the Monetal
Authoritjct

(2020 Revisio

18 - Rule on the Management of Credit Risks and Problem Assets

18. RULE ON THE MANAGEMENT OF CREDIT RISK AND PROBLEM ASSE
THE AUTHORITY PURSUANT TO SECTION 34(1)(A) OF THE MONETAR
ACT(2020 REVISION)

Rule on the
Management
Credit Risk an
Problem Asse

1. Failure of Credit Risk Holders to es
implement and maintain strategies, polici
procedures for credit risk management apj
for the size, complexity, and nature of its a

pursuant to
section 34(1)(
of the Monetal
Authoritpct

(2020 Revisio

made by the
Authority 2. Failure of Credit Risk Holdersréate al
pursuant to appropriateredit risk environmentdhat
section 34(1)(3 (a) facilitates a sound crgdinting proces
of the Moneta (b) measures, monitors and controls cre|
Authorithct |59 1 (¢) Includes a reliable credit risk |Serious
(2020 Revisio classification system:;

(d) identifies and manages problem ass

(e) establishes adequate provisions in g

manner;

() manages the use of risk mitigants;

(9) includes adequate reporting to the B

(h) accords with the applicable acce

accounting framework, as necessary

Rule on the Failure of the Credit Risk Holder to obtain the
Management of the Board of directors for its strategies, poli
Credit Risk an procedures including those related to credit
Problem Asse asset classification and provisioning.
made by the
Authority 5.2.1 Serious
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Rule on the Failure of the Board of directors to regularly re
Management strategies, policies and procedures and direct
Credit Risk an as necessary.
Problem Asse
made by the
Authorit .
pursuan)t/ to 5.2.2 Minor
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio
Rule on the Failure of the Board of directors to ensure | Minor
Management Credit Risk Holder has appropriate cre
Credit Risk an assessment processes and effective internal
Problem Asse commensurate with the size, nature and com
made by the its lendig operations, to consistently det
Authority 523 adequate provisions for asset losses in acq
pursuant to o with the Credit Ris
section 34(1)(4 procedures, the applicable accounting frame
of the Morty supervisory guidance.
Authoritct
(2020 Revisio
Rule on the Failure of a Credit Risk Holder to docun|{ Minor
Management strategies, policies and procedures and to m¢
CrediRisk and accessible to relevantigsr
Problem Asse
made by the
Authority 524
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio
Rule on the Failure of a Credit Risk Holder to ensure | Minor
Management strategies and policies gleaiculating the Cr
CreditRiskan525 Ri sk Holderds risk t
Problem Asse| ™" what types of risk it is prepared to undertake.
made by the
Authority
Revised as at 31st December, 2021 Page 95
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

pursuant to
section 34(1)(
of the Monetal
Authoritpct
(2020 Revisio

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritjct
(2020 Revisio

5.2.6

Failure of Senior Management to implem
strategy and framework set by the Board.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of theMonetary,
Authoritct
(2020 Revisio

53.1

Failure of Credit Risk Holders to operate wit
weldefined credjtanting criteria.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(
of the Monetan
Authoritct
(2020 Revisio

5.3.2

Failure of Credit Risk Holders to establish ove
limits at the level of individual borrowe
counterparties, and groups or connected coun
that aggregate in comparable and meanagie
different types of exposures, both in the ban
trading book and on and off the balance shee

Serious
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SCHEDULE 1

C

Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Rule on the Failure of Credit Risk Holders to make credit { Minor
Management free of conflicts of
Credit Risk an
Problem Asse
made by the
Authority
pursuant to 533
section 34(1)(
of the Moneta
Authoritjct
(2020 Revisio
Rule on the Failure of the Credit Risk Holder to ensure | Minor
Management policy prescribes that the major credit risk e
Credit Risk an exceeding a pdefined amount or percentage
Problem Asse Credit Ri sk kreditdsk exgosu
made by the that are especially risky or are otherwise not ir
Authority 5.3.4 the mainstream of t he
pursuantto |~ to be decided by the
section 34(&)( Senior Management or a credit risk mang
of the Moneta function indepentleaf the business lines
Authorithct reporting and access to the Board.
(2020 Revisio
Rule on the Failure of the CreRlisk Holder to have a clg Minor
Management established process in place for approving ne|
Credit Risk an as well as the amendment, renewalfarahoing
Problem Asse existing credits.
made by the
Authority
pursuant to 535
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio
Rule on the Failure of the Credit Risk Holder to have pol
Management processes to monitor the total indebtedness ¢
Credit Risk an to which they extend credit and any risk factors
Problem Asse| . , 4 result in defauhcluding significant unhedged | ggrigus
made by the exchange risk.
Authority
pursuant to
section 34(1)(g
Revised as at 31st December, 2021 Page 97
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

of the Monetal
Authoritpct
(2020 Revisio

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5.4.2

Failure of the Credit Riskder to take the neceg
steps to measure, monitor and control crg
derived from both on and off balance sheet ag

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Maatary
Authoritct
(2020 Revisio

543

Failure to undertake a periodic formal review g
which credit risk ratings are assigned to reg
assure that those ratings are accurate and up

Serious

Rule on the
Management
Credit Risand
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

54.4

Failure of the Credit Risk Holder to include ¢
exposures in their stress testing programs
management purposes.

Minor

Rule on the
Management
Credit Risk an

551

Failure of the Credit Risk Holder to have a §
place to reliably classify tasse the basis of cr
risk.

Minor
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Problem Asse
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
Authoritjct
(2020 Revisio

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritjct
(2020 Revisio

5.5.2

Failure of a Credit Risk Holder to, at a m
advesely classify assets when they are contra
arrears.

Serious

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

55.3

Failure of Crediisk Holder to ensure that
classification systems have as a minimu
categories under paragraphs (a) to (e).

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
AuthatyAct
(2020 Revisio

5.6.1

Failure of a Credit Risk Holder to identify an a
problem asset when there is reason to believ
amounts due will not be collected.

Serious

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on the
Management
Credit Risk an
Problem Asse
made byhe
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5.6.2

Failure of a Credit Risk Holder to formulz
document policies and processes for identify
managing problem assets.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.6.3

Failure of a Credit Risk Holder to conduct ¢
regular reviews of their problem assets both e
balancel®et and asset classification, provision
writeoffs.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

5.6.4

Failure of a Credit Rikkder to have organisat
resources for the early identification of dete
assets, for ongoing oversight of problem asset
collecting on past due obligations.

Minor

Rule on the
Management
Credit Risk an
Problem Asse

57.1

Failure of a Credit Risk Holder to have apj
policies and processes to ensure that provis|
writeoffs are timely and reflect realistic repayn
recovery expectations, taking into account ma

Serious

made by the macroeconomic conditions and past loss expg
Authority
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

pursuant to
section 34(1)(
of the Monetal
Authoritpct
(2020 Revisio

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritjct
(2020 Revisior]

5.7.2

Failure of a CredRisk Holder to ensure tlsg
aggregate amount of individual and col
assessed asset loss provisions are adequate
estimated credit losses and are consistent
objectives of the applicatteunting framework.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.7.3

Failure of a Credit Risk Holder to have an
adequate documentation to support the
classification and provisioning levels.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

57.4

Failure dhe Credit Risk Holder to provide the A
with full access to information concerni
classification of assets and provisioning in
detail, as requested from time to time.

Minor

Rule on the
Management

575

Failure of the Credit Risk Holder to have pol

procedures in place to appropriate validate a

Minor

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Credit Risk an
Problem Asse
madck by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritpct
(2020 Revisio

assess and measure expected credit ioBaese
such a model.

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5.8.1

Failure of the Credit Risk Holder to have ap
mechanisms in place for regularly assessing
of risk mitigants, including guarantees,
derivatives and collateral.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Maatary
Authoritct
(2020 Revisio

5.8.2

Failure of the Credit Risk Holder to periodical
whether the types and volume of risk mitiga
pose a concentration risk and whether it is W
tolerance levels defined by the Board afsdirect

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct

59.1

Failure of the Credit Risk Holder to provide|
respective Board timelysgpptopriate informatio
the condition of their asset portfolio.

Minor
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

(2020 Revisio

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
Authoritjct
(2020 Revisio

5.9.2

Failure of the CitedRisk Holder to provide
minimum information as outlined.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.10.1

Failure of the Créigk Holder to seek the prior
approval of the Authority for the acquisition
assets outlined at paragraphs (a) and (b).

Serious

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5111

Failure by a Credit Risk Holder to consi
adequacy of provisioning and the appropriat
the classification status if assets are refing
rescheduled.

Minor

Rule on the
Management
Credit Risk an
Problem Asse

made by the

5121

A Credit Risk Holder classifying a problem
performing when paragraphs (a) to (c) are not

Serious

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritpct
(2020 Revisio

Ruleon the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5.12.2

Failure of a Credit Risk Holder to follow reclas
directives issued by the Authorityamdapplicak
provisions in the relevant regulatory laws.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.12.3

Failure of a Credit Risider to support with evid
upgraded reclassifications  with demo
improvements in credit risk.

Minor

Rule on the
Management
Credit Risk an
Problem Asse
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
Authoritct
(2@0 Revision

5.13.1

Failure of a Credit Risk Holder to fully write g
classified as Loss within 90 calendar days.

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

19 - Rule on Interest Rate Risk Management for Banks

19. RULE ON INTEREST RATE RISK MANAGEMENT FOR BANKS MAL
AUTHORITY PURSUANT TO SECTION 34 OF THE MONETARY ACT(20®K
REVISION)

Rule on Intere
Rate Risk
Management {
Banks made b
the Authority
pursuant to
section 34 of
the Monetary
Authoty Act
(2020 Revisio

4.1

Failure of the bank to establish, impleme
maintain strategies, policies, and procedd
interest rate risk management appropriate for|
complexity, and nature of its activities.

Serious

Rule on Intere
RateRisk
Management {
Banks made b
the Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

4.2

Failure of t he bank
approval for strategies, policies, and procedur

Minor

Rule on Intere
RateRisk
Management {
Banks made b
the Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

4.3

Failure of the bank to take necessary steps to
monitor and control interest rate risk.

Minor
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule

20 - Rule on the Contents of Offering Documents

20. RULE ON THE CONTENTS OF OFFERING DOGAIMEENSED FUNDS MADE
THE AUTHORITY PURSUANT TO SECTION 34 OF THE MONETARYAT|
(2020 REVISION)

Rule on the
Contents of
Offering
Documentis
Licensed Fund
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

51

Failure of the fund to include the information o
subparagraphs (i) to (xxii) in its Offering Docu

Serious

21 - Rule on Large Exposures and Credit Risk Concentration for

Banks

21. RULES ON LARGE EXPOSURES AND CREDIT RISK CONCENTRATION
MADE BY THE AUTHORITY PURSUANT TO SECTION 34(1)(A) OF THE
AUTHORITAXCT(2020 REVISION)

Rules on Larg
Exposures an
Credit Risk

Concentration
for Bankmmade
by the Authori

pursuant to

5.2

Failure of a bank to adopt internal policies an
limits that will ensure compliance with the ¢
limits contained in Rules 5.8 to 5.17.

Mino
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

section 34(1)(3
of the Monetal
Authoritpct

(2020 Revisio

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(
of the Monetal
Authoritct

(2020 Revisio

5.3

Failure of a bank to have adequate informatior
to identify and measuraitge exposures and ide
breaches of any of these Rules.

Minor

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritct

(2020 Revisio

54

Failure of a bankéeport any breach of these RU
the bankod6s Board of

Minor

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritct

(2020 Revisio

55

Failure of a bank to assign a designated ind¢
unit or officer, to monitor large exposures to &
compliance with the limits established by the
and the bankdés inter

Minor

Rules on Larg
Exposures an

5.6

Failure of a bank to ensure that regular inde
revi ews ar e conduct e

Minor

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Credit Risk
Concetration
for Banks mad
by the Authori
pursuant to
section 34(1)(3
of the Monetal
Authoritpct
(2020 Revisio

established policies, limitspaocedures are stri
adhered to in relation to large exposures.

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks maq
by the Authori
pursuant to

section 34(1)(3
of the Monetal
Authoritjct

(2020 Revisio

5.7

Failure of a bl to report all large exposures qu
on the Authorityds F

Minor

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritct

(2020 Revisio

5.8

Failure of a bank to obtain prior written appro
Authority before incurring exposures to an i
counterparty or group of connected counterpg
exceeds 25% of its capital base.

Serious

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritct

5.9

Failure of a bank to obtain prior written appro
Aut hority before exc
capital base oflalige exposures that are not ex

Serious
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

(2020 Revisio

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(
of the Monetal
Authoritjct

(2020 Revisio

5.10

Failure of a bank to ensure that thod &dtakposur
to related counterparties does not exceed 2
bankds capital base.

Serious

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritct

(2020 Revn)

5.12

A bank excluding exposures to related count
as defined in Rules 4.8 (c) and (d) from the &
limits defined in Rule 5.10 without meeting th
under paragraphs (a) and (b).

Minor

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritct

(2020 Revisio

5.13

Failure of a bank to ensure that the total of u
exposures to any one group of related count
defined in Rules @)3and (d) does not exceed
the bankodés capital b

Minor

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad

5.14

Failure of a banketasure that the total of unse
exposures to all related counterparties defineq
4.8 (c) and (d) does
base.

Minor

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

by the Authori
pursuant to
section 34(1)(3
of the Monetal
Authoritpct
(2020 Revisio

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Monetal
Authoritjct

(2020 Revisio

5.15

Failure of a bank which is subject to cong
supervision to obtain approval by the Auth
exposures that are guaranteed by another
institution to exceed the 25% single expos
contained in Rule 5.8, provided that 5.15.5 tis
met.

Minor

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritct

(2020 Revisio

5.19

Failure of a bank to notify the Authority imme
any breach ahy limits imposed by these Rulg
as otherwise agreed with the Authority.

Minor

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks mad
by the Authori
pursuant to

section 34(1)(3
of the Moneta
Authoritct

(2020 Revisio

5.20

Failure of a bank to take immediate action to
exposure within permitted limits as soon as pq

Minor
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rules on Larg
Exposures an
Credit Risk

Concentration
for Banks maq
by the Authori
pursuant to

section 34(1)(
of the Monetal
AuthdtyAct

(2020 Revisio

6.1

Failure of a bank to report its twenty largest e
on the Authoritydés F

Minor

22 - Rule on the Calculation of Asset Values

22. RULE ON THE CALCULATION OF ASSET \VWMLOENSED FUNDS MADE BY,
AUTHORITY PURSUANT TO SECTION 34 OF THE MONETARY ACT({ 20K
REVISION)

Rule on the
Calculation of
Asset Valuds
Licensed Fung
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

51

Failure of a fund to establish, implement and
a NAV Calcul ation Pol
fair, reliable, of high quality and verifiable.

Serious

Rule on the
Calculation of
Asset Valués
Licensed Fung
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

5.2

Failure of a Fund to ensure that the NAV Cg
Policy complies with rules 5.2.1 t0 5.2.8.

Serious

C
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
Rule on the Failure of a Fund to ensure that the NAV Cg Serious
Calculation of Policy requires the Fund to value the securiti
Asset Valuds its portfolio(s) using Markez<ric
Licensed Fung
made by the
Authority
pursuant to 53
section 34 of
the Monetary
Authoritjct
(2020 Revisio
Rule on the 1. Failure of a Fund to justify and identi Serious
Calculation of weaknesses in Pricing Models witPriomyg
Asset Valués Models.
Licensed Fung
made by the 2. Failure of a Fund to ensure that any Pricin
Authority 5.4 is capable of practical implementation
pursuant to ' relevant Service Providers.
section 34 of
the Monetary
Authoritct
(2020 Revisio
Rule on the Failure of a Fund t o |Serious
Calculation of Providers to apply the NAV Calculation Policy
Asset Valués Pricing Models consistently, unless there is sg
Licensed Fung reason not to do so, in which casedstication
made by the must be disclosed in
Authority 55 agreed by the Operators in advance
pursuant to ' determination or production of the NAV.
section 34 of
the Monetary
Authoritct
(2020 Revisio
Rule on the Failure of a Fund to ensure that the NAV of
Calculation of calculated by a Service Provider that is indep
Asset Valués 5.6 the Fundos inveStmen'Serious

Licensed Fung

competent, and able to adhere tAth&€alculati

made by the Policy and any relevant Pricing Models.
Authority
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

pursuant to
sectior34 of
the Monetary
Authoritpct
(2020 Revisio

Rule on the
Calculation of
Asset Valuds
Licensed Fund
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

5.7

Failure of the manager or advipooviale ar
supporting information that is reas
available.

Failure of the fun
prices and NAC to the extent possible w
prices are provided or sourced by the inv
manager/advisor or operators.

Serious

Ruleon the
Calculation of
Asset Valuds
Licensed Fung
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

5.9

Failure of a Fund to
document explicitly describes the potential li
and conflicts of the NAV Calculation Policy,
materi al invol vement

or advisor in the p

otherwise in the calculation, determinat]
production of the NAV.

Serious

Rule on the
Catulation of
Asset Valuds
Licensed Fund
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

5.10

Failure of a Fund to ensure that the NAV re
addressed directly t

Serious
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
Rule on the Failure of the f und?o]|Serious

Calculation of
Asset Valués
Licensed Fund
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

511

at least annually, the NAV Calculation Policy
Priégng Models.

23 - Liquidity Risk Management Rules and Guidelines

23. LIQUIDITY RISK MANAGEMENT RULES AND GUIDELINES MADE BY THEI
PURSUANT TO SECTION 34 OF THE MONETARY AWCHRPOREVISION

pursuant to
section 34 of
the Monetary
Authoritpct
(2020 Revisio

Liquidity Risk Failure of the bank to have a strategy fosttiaag|
Management management of | iquid
Rules and approach to liquidity, wisicheappr ov e d
Guidelines Board of directors.

made by the

Authority .
pursuant to Rule 4.1 Serious
section 34 of

the Monetary

Authoritct

(2020 Revisio

Liquidity Risk Failure of the bank to have a management st
Management place to effectively execute the liquidity stra

Rules and failure of senior management to ensure that |
Guidelines effectively managed and that appropriate pol

made by the procedures are established to control and
Authority 42 liquidity risk. Minor
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

4.3

Failure of the bankd
management takes the steps necessary to
control and report on lityuittik.

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

4.5

Failure of the bank to ensure that the stra
managing liquidity risk is communicated throu
organisation.

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(202(Revision

4.6

Failure of the bankd
appropriate  personnel to have a th
understanding of how other risks, includin
mar ket and operation
overall liquidity strategy and position.

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of

4.7

Failure of a bankos
related to the structure for managing liquidity.

Minor

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

the Monetary
Authoritpct
(2020 Revisio

Liquidit Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

4.8

Failure of a bank to have adequate informatiorn
for measuring, monitoring, controlling and
liquidity ris

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

4.9

Failure of a bank to establish a schedule of
routine liquidity reviews and less frequent, but
depth reviews.

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

4.10

Failure of a bankds
adequate liquidity and to control liquidity risk €|
and vulnerabilities.

Serious

Liquidity Risk
Management
Rules and

4.11

Failure of a bank to design their mana
information system to provide the Board of ¢

senior management and other appropriate p

Minor

Page 116

Revised as at 31st December, 2021



Monetary Authority (Administrative Fines) Regulations (2022 Revision)

SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Guidelines
made by the
Authority
pursuant to
section 8 of
the Monetary
Authoritjct
(2020 Revisio

with timely information on the liquidity posit#
bank.

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

6.1

Failure of a bank to periodically review its e
establish and maintain relationships liabilit
holders, to maintain the diversification of liabil
aim to ensure its capacity to sell assets.

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Reniimn)

7.1

Failure of a bank to have contingency plans
that address the strategy for handling liquidi
and include procedures for making up ca
shortfalls in emergency situations.

Serious

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

8.1

Failure of a bank to have a measurement, m
and control system for its liquidity positions in
currencies in which it is active.

Miror

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

9.1

Failure of senior management to ensure that
adequate internal controls in place to pro
intgrity of the established liquidity risk mana
process.

Serious

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

9.6

Failure of the bank to ensure that the intery
function periodically reviews the liquidity man
process in order to identify any weaknes
problems, which should be addressed by mar
in a time and effective manner.

Minor

LiquiditRisk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

10.3

Failure of a Categor
minimum requirements of the LCR as stipulat
Part of the Rulaed Guidelines.

Serious

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority

11.2

Failure of a Categor
value of the LCR is less 1168)8%.

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

151

Failure of a bank to have adequate policies t
and manage its stock of HQLA.

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

20.3

Failure of a Categor
minimum requirements of NSFR as stipulated
of theRules and Guidelines.

Serious

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

21.2

Failure of a bank to ensure that the value of t
is less than 100%.

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritjct
(2020 Revisio

27.4

Failure of a Categor
report the additional monitoring tools incRaed
of the Rules and Guidelines.

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

32.3

Failure of -Retall bahkeogQateg
fi Bo Imaehtke minionum requirements of t
as stipulated in Part V of the Rules and Guide

Minor

Liquidity Risk
Management
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

33.1

Failured Cat e g aRetgil bénlar Categ
iB0O bank to hold at

in section 34, denominated in any currency, a|
to no less than 15% of the value of its Q
Liabilities, as defined in section 35, denomial
currencies

Serious

24 - Rule on Market Conduct i Insurers, Agents and Brokers

24. RULE ON MARKET COND&IBIBURERS, AGENTS AND BROKERS MADE
AUTH®ITY PURSUANT TO SECTION }4E)(EHE MONETARY AUTHORET]
(2020 REVISION)
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Rule on Markg 5.1.1 Failure of insurers and intermediaries to have
Condudt controls or adequate protection in place to s
Insurers, Ager| cut omer 6s asset s, i nc
and Brokers for them.
made by the
Authority Serious
pursuant to
section 34(1)(
of the Moneta
Authoritjct
(2020 Revisio
Rule on Markg 5.1.2 Failure of intermediariesadb within the limits
Condudt professional training and any limits of authoris
Insurers, Ager
and Brokers
made by the
Authority Serious
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio
Rule on Markg 5.1.3 Failureof a person who deals or may deal with
Condudt directly to be trained and achieve a suitable
Insurers, Ager competence @
and Brokers @ the Jlicenseeds
made by the addressing this guidance; and
Authority (b) the technical and legal aspects and| gerigus
pursuant to of the products sold.
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio
Rule on Markg 5.2.1 Failure of insurers to conduct due diligen
Condudt provides satisfactory evidence thatehmediari
Insurers, Agen that distribute their products maintain appropri
and Brokers of professional knowledge and experience, | garious
made by the and competence to advise and inform customg
Authority features and characteristics of the products th
pursuant to
section 34(1)(
Revised as at 31st December, 2021 Page 121
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

of the Monetal
Authoritpct
(2020 Revisio

Rule on Mket
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

522

Failure of insurers to have a framework, i
practices, policies and procedures to 1
compliancer @onduct issues with any interme
employed.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.2.3

Failure of insurers to ensure thigét contracty
provisions with an intermediary allow the fulf
their legal and regulatory obligations.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritphd
(2020 Revisio

524

Failure of the insurer to ensure that the
agreement between an insurer and an inte
includes the information at (a) to (f).

Serious

Rule on Marke
Condudt
Insurers, Ager]

525

Failure of the insurer to ensure that the inform
provide to an intermediary about their product

accurate and not misleading.

Serious

Page 122

Revised as at 31st December, 2021



Monetary Authority (Administrative Fines) Regulations (2022 Revision)

SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

and Brokers
made by the
Authority
pursuatto
section 34(1)(
of the Monetal
Authoritjct
(2020 Revisio

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritjct
(2020 Revisio

5.2.6

Failure of the insurer to act appropriately to
potential and confirmed instances «felinig
inappropriate lmy replacement or sales to cust
for which a product is clearly unsuitable.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

5.2.7

Failureof the insurer to act upon and infor
appropriate regulatory authorities where the
going concern that an intermediary may b
contrary to relevant regulation in any jurisdicti

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brkers
made by the
Authority
pursuant to
section 34(1)(
of the Moneta
Authoritjct
(2020 Revisio

531

Failure of an insurer and intermediary to act
skill, care and diligence when dealing with cug

Serious

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5.3.2

Failure of an insurer and intermediary to en
their sales representatives are trained and eq
adequately ade customers on the featureg
characteristics of the products they sell or intr
provide information about.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
AuthdtyAct
(2020 Revisio

5.3.3

Failure of the insurer or intermediary to rg
acknowledgement by the customer to this
cases where advice would normally be expe
the customer chooses not to receive advice.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.3.4

Failure of an insurer or intermediary to estal
implement policies and procedures on the fair

ofcustomers that are an integral part of their

practices.

Serious

Rule on Marke
Condudt
Insurers, Ager]
and Brokers
made by the
Authority

5.3.5

Failure of an insu@have policies and procedu
place for dealing with intermediaries so as to
treatment of customers.

Serious
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

pursuant to
section 34(1)(
of the Monetal
Authoritjct
(2020 Revisio

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5.3.6

Failure of an insurer or intermediary to seek t
or restrict any duty or liability to a customer
have under Cayman legislation or this Rule,
voluntary code of conduct to which the in
intermediary has subscribed and declared.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

54.1

Failure of an insurer or intermediary to hcies
and procedures for the protection of private in
on customers.

Serious

Rule on Marke
Condudt
Insurers, Ager]
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

5.4.2

Failure ofan insurer or intermediary to i
customers about which personal information
disclosed and to whom.

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
Authoritjct
(2020 Revisio

543

Failure of an insurer or intermediary to ag
relevant data protection and provisions
jurisdiction in which they operate.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(g
of the Moneta
Authoritct
(2020 Revisio

55.1

Failure of an insurer or intermediary to
information before and at the point of sale
enable customers to make an informed decisi
entering into a contract.

Serios

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

55.2

Failure of an insurer or intermediary to pre
contractual and contractual informat@ntinrel
manner.

Serious

Rule on Marke
Condudt
Insurers, Ager]
and Brokers
made by the
Authority
pursuant to
section 34(1)(

553

Failure of an insurer or intermediary to
customers with sugfitiinformation to enable thg
understand the characteristics of the product,
and for what reasons it meets their requireme

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

of the Monetal
Authoritpct
(2020 Revisio

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
ofthe Monetar]
Authoritjct
(2020 Revisio

554

Failure of an insurer or intermediary to
information to customers in plain language th
clear and not misleading.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.5.5

Failure of an insurer which uses an intermg
ensure that the intermediary provides timely,
adequate piontractual and contractual informg
customers.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.5.6

Failure of an insurer or intermediary to
customers of (a) to (d).

Serbus

Rule on Marke
Condudt
Insurers, Ager

5.5.7

Failure of an insurer to disclose any com
payable to an intermediaryictedmediaries m

disclose any commission receivable when ¢

Serious

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

and Brokers
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
Authoritpct
(2020 Revisio

quotation for the sale of investimiesd life insurar]
products.

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
ofthe Monetar
Authoritjct
(2020 Revisio

5.5.8

Failure of an insurer or intermediary to ensure
inform the customer of any potential conflicts ¢
and ensure that any conflicts are properly ma

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

5.5.9

Failure of an insurer to give the customer at th
conducting the contract the information at (a)

Serious

Rule on Marke
Condudt
Insurers, Ager]
and Brokers
made by the
Authority
pursuant to
section 34(1)(
of the Moneta
Authoritct
(2020 Revisio

5.5.10

Failure of an insurer or intermediary to
customers about their duty of disclosure
implications of a failure to disclose material inf

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5511

Failure of an insurer @rinediary operating in a
country to inform the customer of (a) and (b).

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.5.12

Failure adn insurer or intermediary to demons
the Authority that customers have received in
necessary to understand the product an
obligations as a customer, before and at the|
sale.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.5.13

Failure of an insurer or intermediary to
customers, on an ongoing basis, of any chang
features, costs, or returns assdoiéth the prod
offered.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority

5.6.1

Failure of an insurer or intermediary to ens
wheradvice is provided, all advice is commun
a clear and accurate manner that the custo
easily understand.

Serious

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

pursuant to
section 34(1)(
of the Monetal
Authoritpct
(2020 Revisio

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoty Act
(2020 Revisio

5.6.2

Failure of an insurer or intermediary to ensure
financial or product advice given to a cust
appropriate; taking

disclosed and specific needs, risk tolerance I¢
ability to absb loss.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

5.6.3

Failure of an insurer or intermediary to
customers of the true coshpfadvice given ang
effects on any financialqag or returns.

Serious

Rule on Marke
Condudt
Insurers, Ager]
and Brokers
made by the
Authority
pursuant to
section 34(1)(
of the Moneta
Authoritct
(2020 Revisio

571

Failure of amnsurer to identify (a) to (c)
developing a new product or revising an
product.

Serious
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
Authoritjct
(2020 Revisio

57.2

Failure of an insurer to review their prod
determine whether they are continuing to n
general needs of the target market for which t
designed on a periodic basis.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
mack by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.7.3

Failure of an insurer to ensure product feature
and adhere to applicable requirements, inclug
rules, statement of guidance and requiatedure
in the jurisdiction in which a product is sold.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

574

Failure of an insurer to enshiat the name of
product is not misleading in terms of the natu
benefit that the product can deliver.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(

575

Failure of an insurer to have clearly docy
processes for product approval and review
incorporated in their overall framework for go
and oversight.

Serious

C
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Column 1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
of the Moneta
AuthontAct
(2020 Revisio
Rule on Markg 5.8.1 Failure of an insurer to notify the Authority, in
Condudt of the launch of any new product that may
Insurers, Ager material impact on its risk poofifee launch int
andBrokers new territory.
made by the
Authority Serious
pursuant to
section 34(1)(3
of the Moneta
Authoritjct
(2020 Revisio
Rule on Markg 5.8.2 Failure of an insurer or intermediary to ass
Condudt customerds individual
Insurers, Ager insurance products are appropriate. Insurers
and Brokers document and keep record of the results
made by the assessment.
Authority Serious
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio
Rule on Markeq 5.8.3 Failure of an insurer or intermediary wl
Condudt conducting an asses
Insurers, Ager requirements to evaldate
and Brokers @ the customerds d
made by the (b) the customerods ri
Authority (0 the customer 6s a|Serous
pursiant to (d) how the factors under paragraphs (3
section 34(1)(3 may change over time
of the Moneta
Authoritct
(2020 Revisio
Rule on Markeg 5.8.4 Failure of an insurer or intermediary to ensure
Condudt comply with all applicable sales and remunera| Serious
Insurers, Ager and legislation in force in the jurisdiction
and Brokers products are sold.
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SCHEDULE 1

Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritpct
(2020 Revision

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(
of the Moneta
Authoritct
(2020 Revisio

59.1

Failure of an insurer or intermediary to servic
appropriately through to the point at wh
obligations under the policy e satisfied.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

59.2

Failure of an insurer or intermediary to have
safeguards itape to ensure that obligations u
policy are satisfied in an appropriate manner.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritjct
(2020 Revisio

593

Falure of an insurer or intermediary to disclo
customer information on any contractual
during the life of the contract.

Serious

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(
ofthe Monetar]
Authoritjct
(2020 Revisio

594

Failure of an insurer or intermediary to discloj
policyholder further relevant information depe
the type of insurance product.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.10.1

Failure of an insurer or intermediary to have
and procedures in place to review and approve
promotions prior to their use.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

5.10.2

Failure of the policies and procedures to prov
independent review, within dhnhganisation

promotional material, intended for custome
than by the individual or organisation that pre
designed it.

Serious

Rule on Marke
Condudt
Insurers, Ager]
and Brokers
made by the
Authority
pursuant to
section 34(1)(

5.10.3

Failure of an insurer or intermediary to a
market and promote their products in a mann
accurate and not misleading to the customer.

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

of tle Monetary
Authoritpct
(2020 Revisio

Rule on Marke
Condudt
Insurers, Ager|
and Bokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

5.10.4

Failure of an insurer or intermediary to withg
advertisement, marketing or promotional ma
they become aware that the infonmaintaing
within is not accurate, clear or is misleading.

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.10.5

Failure of an insurerimtermediary to inform
insurer or intermediary responsible for that ma
notify any person known to be relying on the in
as soon as possible.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuarto
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

511.1

Failure of an insurer or intermediary to establi
policies and procedures to deal in a fair mar
complaints which they receive.

Serious

Rule on Marksg
Condudt
Insuers, Agent
and Brokers

5.11.2

Failure of an insurer or intermediary to reg
complaints without unnecessary delay.

Serious

C
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritpct
(2020 Revisio

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(
of the Moneta
Authoritct
(2020 Revisio

5.11.3

Failure of an insurer or intermediary to mainta
all complaints.

Serious

Rule on Marke
Condudt
Insurers, Agés
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5121

Failure of an insurer or intermediary to havg
procedures in place for the effective handling
in a timely and fair mem

Serious

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5.12.2

Failure of an insurer or intermediary to mainta
documentation on th@&ms handling procedy
which include all steps from the claim being ra|
settlement.

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Rule on Marke
Condudt
Insurers, Ager|
and Brokers
made by the
Authority
pursuant to
section 34(1)(
of the Monetal
Authoritjct
(2020 Revisip

5.12.3

Failure of an insurer or intermediary to
customers about procedures, formalities and
timeframes for claims settlement.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Moneta
Authoritct
(2020 Revisio

5124

Failure of an insurer or intermediary to
information to claimants about the status of t
in a timely and fair manner.

Serious

Rule on Marke
Condudt
Insurers, Ager
and Brokers
made by the
Authority
pursuant to
section 34(1)(3
of the Monetal
Authoritct
(2020 Revisio

5.12.5

Failure of an insurer or intermediary to have ag
internal controls in place for reviewing decline

Serious

Rule on Marke
Condudt
Insurers, Agen
and Brokers
made by the
Authority
pursuant to
section 34(1)(

5.12.6

Failure of an insurer or intermediary to provide
in writing for denying a claim.

Serious

C
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Column 1l | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of

Regulation of provision breach
Rule

of the Monetal

Authoritjct

(2020 Revisio

Rule on Markg 5.12.7 Failure of an insurer or intermediary to keep t

Condudt for all claims after settlement or rejection in ac

Insurers, Ager with h e Aut horityos St

and Brokers Retention of Records.

made by the

Authority Serious

pursuant to
section 34(1)(3
of the Monetal
Authoritjct
(2020 Revisio

25 - Rule on Operational Risk Management for Banks

25. RULE ON OPERATIONAL RISK MANAGEMENT FOR BANKS MAD
AUTHORITY PURSUANT TO SECTION 34 OF THE MONETARY ACT({ 20X

Management {
Banks made b
the Authority
pursuant to
section 34 of
the Monetary
Authoritct
(2020 Revisio

REVISION)
Rule on Failure of the bank to establish, implemd
O_perational maintain strategies, policies, and procedses
Risk assess, monitor, and mitigate operational risk

appropriate for the size, complexity, and nat
activities.

Serious

Rule on
Operational
Risk
Management {
Banks made b
the Authority

pursuant to

4.2

Failure of the bank©o

listed at (a) to (c).

Minor
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule

section 34 of
the Monetary
Authoritpct

(2020 Revisio

26 - Leverage Ratio Rules and Guidelines

26. LEVERAGE RATIO RULES AND GUIDELINES MADE BY THE AUTHORIT

TO SECTION 34 OF MONETARY AUTH@R(2¥20 REVISION)

Leverage Rati
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
Monetary
Authoritct
(2020 Revisio

Rule3.2

Failure of a bank to maintain a minimum leve
of 3% at all times.

Serious

Leverage Rati
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
Monetary
Authoritpct
(2020 Revisio

3.3

Failure of a bank to comply withmthamun
requirements with respect to the computatig
leverage ratio, as specified in these Rul
Guidelines.

Serious

Leverage Rati
Rules and
Guidelines
made by the
Authority
pursuant to
section 34 of
Monetary

Authoritct

5.3

Failure by a bank to ensure that liability item
deducted from the leverage ratio exposure mg

Minor

C
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of

Regulation of provision breach
Rule

(2020 Revisio

Leverage Rati Failure ad bank to include all balance sheet a:

Rules and their leverage ratio exposure measure.

Guidelines

made by the

Authority

pursuantto |5.4 Serious

section 34 of

Monetary

Authoritjct

(2020 Revisio

Leverage Rati Failure of a bankctdculate its exposures asso

Rules and with all derivative transactions, including whe

Guidelines sells protection using a credit derivative, as th

made by the the current exposure plus aromdidr PFE, 2

Authority described in paragraph 5.10.

pursuantto |5.9 Minor

section 34 of
Monetary
Authoritct
(2020 Revisio

Management for Banks

27 - Rules on Investments, Securities and Derivatives Risk

27. RULE ON INVESTMENTS, SECURITIES AND DERIVATIVES RISK MANA
BANKS MADE BY THE AUTHORITY PURSUANT TO SECTION 34 OF
AUTHORITAXCT(2020 REVISION)

Rule on
Investments,
Securitieand
Derivatives Ri
Management {
Banks made b
the Authority
pursuant to
section 34 of

Monetary

4.1

Failure of the bank to establish, implemg
maintain strategies, policies, and procedd
investments, securjtiesand derivatives
management appropriate for the size, comple
nature of its activities that create and apq
investment management process.

Serious
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Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Authoritjct
(2020 Revisio

Rule on
Investments,
Securities and
Derivatives Ri
Management {
Banks made b
theAuthority
pursuant to
section 34 of
Monetary
Authoritjct
(2020 Revisio

4.2

Failure of t he bank
approval for strategies, policies, and procedur

Minor

Rule on
Investments,
Securities and
Derivatives Ri
Management {
Banks made b
the Authority
pursuant to
section 34 of
Monetary
Authoritct
(2020 Revisio

4.3

Failure of the bank to take necessary steps to
monitor and control the risks associate
investments, securities and derivatives busine

Miror

28 - Money Services Act

28. MONEY SERVICEST(2020 REVISION)

Money Servicg
Act
(202(Revision

4(1)

Failure of a person to carry on money services
without first obtaining a licence under section

Very serious

Money Service
Act
(2020Revision

509)

1. Failure of the holder of a licence & pay
(a) the prescribed annual fee for a lice
carry on a money services business;

Minor

C
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Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
(b) the prescribed annual fee for
subsidiary, branch, agency
representative office of that business
on or befre every 15th day of January after t
grant of the licence.
2.Failure of a licensee who fails to pay the s
not exceeding etveelfth of that fee for every n
or part of a month that the fee is not paid w
licensee fails to payghescribed annual feeor
before every 15th day of January after the f
of the licence.
Money Servicg 5A Failure of a licenseé to Very serious
Act (@) maintain at least one account as ap
(2020Revision by the Authority; or
(b) enter into aarrangement as agreed b
Authority,
through which its money services business tra
are to be conducted.
Money Servicq 6(2) Failure of a licensee to maintain its net wor Serious
Act amount not less than phascribed by subsectio
(2020Revision
Money Servicq 6(3) Failure of a licensee to increase its net w Serious
Act increasing its paig capital to such greater sum
(2020Revision Aut hority may deter mi
businss, current or proposed.
Money Servicg 6A(1) 1. Alicensee that is a company issuing shareg Serious
Act more than ten per cent of the authorise
(2020Revision capital of the company without the prior
approval of the Authority.
2.A licensee that is a company transfer
disposing of issued shares totalling more
per cent of the issued share capital or totg
rights of the company without the prior
approval of the Authority.
Money Servicq 7(1)(a) A person other than a licensee using |Serious

Act

(2020Revision

representing that the person is carrying on

services business, in English or in any other |
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Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

in the description or title under which that pers
on business withia thlands.

Money Service
Act
(2020Revision

YOI

A person other than a licensee makin
representation in any billhead, letter, lett
circular, paper, notice or advertisement or in
manner that that person is carrymgray servic
business within the Islands.

Serious

Money Servicg
Act
(2020Revision

7(1)(¢)

A person other than a licensee soliciting or
money from any person in any manner, for the
of carrying on money services businessthe
Islands.

Serious

Money Servicg
Act
(2020Revision

8

1. Failure of a licenseéto
(a) cause accounting records to be kept
(b) establish and maintain systems of cg
the business and records, and syst
inspection and report,
in respect o inoney services business in acco
with section 8.

2.Failure of a licensee to keep accounting
whictd
(a)
(b)

explain its transactions;
disclose, with reasonable accurac
promptness, the state of the businesg
time;
(c) enable the directgmoperly to dischal
their duties; and

(d) enable the business properly to dis

its duties.
3.Failure of a licensee to keep accounting
which contaén

(a) entries from day to day of all sums re
and paid by the business and the mg
respecbf which they are received or
and
a record of the assets and liabilities
business.

(b)

4.Failure of a licensee to establish and n
systems of control and systems of inspec
report that ensure that the money services

Serious
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

is conduet so thai
(@) the information necessary to enab
directors and the business to dischar
duties and functions is sufficiently ag
and is available with sufficient regul
at need and with sufficient promptng
those purposes; and
the information obtained by or furnig
the Authority under or for the purpose
Insurance Act, 2010 [Law 32 of B
sufficiently accurate for the purpo
which it is obtained or furnished

(b)

5.Failure of a licensee to keep the recdtus
systems of control and of inspection and r
thatd
(c) the information necessary to enah
directors and the business to dischar
duties and functions is sufficiently ag
and is available with sufficient regul
at need angith sufficient promptness
those purposes; and
the information obtained by or furnig
the Authoritynder or for the purpose
this Act is sufficiently accurate for
purpose for which it is obtained or fur

(d)

Money Service
Act
(2020Revision

8A(1)

Failure of a licensee and anggeitt of the liceng
to take such steps as may be necessary to co
the AntiMoney Laundering Regulations

Revisiondnd such rules or statements of prin
guidance as maygrescribed by the Authority th
consistent with amthney laundering procedure
the combatting of terrorist financing in respe|
money services business.

Serious

Money Service
Act
(2020Revision

8A(2)

1. Failure of a licensee to mah&arompliance of
I i ¢ e n sageatdfany,swithtihe prescribe
or statements of principle or guidance
subsection (1).

2.Failure of a licensee to provide a report
compliance in such form and subject t

conditions as maygvescribed where the lice

Serious
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Rule
is required by the Authority to do so.
Money Servicq 9 Failure of the holder of a licence to furnish Serious
Act Authority, at such times as may be specifie
(2020Revision Authority and in such form asAtihority mé
reasonably require
() written confirmation that the informa
out in the application for the licence r|
correct, and gives a full and fair pictu
money services business; and
(b) such returns in respect of its money s
business as the Authority may spe
writing.
Money Servicq 10(1) Failure of a licensee to have the accounts of i| Serious
Act services business audited annually or at su
(2020Revision times as the Authority may require bytan add
is a chartered accountant, a certified public ac
or some other professionally qualified acc
approved by the Authority.
Money Servicq 10(2) Failure of a licensee to forward its audited ac{ Minor
Act the Authority within three months of the en
(2020Revision financi al year of t
business, unless prior written approval for an ¢
has been granted by the Authority.
Money Servicq 11 Failureofxzliensee t o obt ai n Serious
Act | i cens enendys laurdering systems
(2020Revision procedures for compliance with AtitéMoney
Laundering Regulations (2020 Revaiorthe
licenseeds expense w
the Authority to do so
Money Servicg 13 1. Failure of an auditor appointed by a license| Serious
Act written notice to the Authority where thedaug
(2020Revision (a) intends to resign during the currency
audi tords appoint
(b) has given written notizehe licensee
that auditordés u
for reappointment at the expiration
period for which that person is appoi
Revised as at 31st December, 2021 Page 145
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Regulation of provision breach
Rule
2. Failuref an auditor appointed by a licensee
in the auditor 6s vhat
auditoroés intention
unwillingness to be considered for reappoin
Money Servicq 14 1. Failure of a licensee to notify the Authority w Serious
Act license®
(2020Revision (a) intends to terminate the appointihis
auditor; or
(b) decides that the auditor will ng
reappointed.
2Failure of a | iceng
notification, the r
decision.
Money Servicq 14A(1) 1.Failure of aauditor to immediately give w Serious

Act
(2020Revision

notice to the Authority where the auditor
course of carrying out an audit of the acco
licensee, obtains information or suspects
licensee i8

(&) unable or likely to become unable to

obligdons as they fall due;
(b) carrying on or attempting to car
business or is winding up its bu
voluntarily in a manner that is prejuq
its investors or creditors;
carrying on or attempting to car
business without keeping any or sy
accounting records to allow its acco
be properly audited;
carrying on or attempting to car
business in a fraudulent or criminal n
or
carrying on or attempting to car
business without compliancéwith
(i) this Actor any regulations m
hereunder;

(i) the Monetary Authorifyct (2020
Revision)

(i) the AntiMoney Launder
Regulations (2020 Revisam)

(iv) a condition of the licence.

(©

()

(e)
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Rule
2. Failure of an auditor who gives the Authorit
notice of a suspicion, the rfasahe suspicion

Money Servicq 14A(3) A licensee appointing a person disqualifie( Serious
Act subsection (2) as an auditor.
(2020Revision
Money Servicq 16 A licensee incorporated underCtimpanied\ct| Serious
Act (2022Revisiondpening, in or outside the Isla
(2020Revision subsidiary, branch, agency or representativ

without the prior written approval of the Autho
Money Servicq 17(1) A licensee havifeyvethan two directors. Serious
Act
(2020Revision
Money Servicq 17(2) Failure of a licensee to apply to the Authori| Serious
Act written approval of the appointment of a di
(2020Revision other senior officer before appointing the di

other senior officer, unless it is exempsuch

requirement by the Authority.
Money Servicq 18(3) Failure of a licensee to comply with a requirem| Serious
Act subsection (3).
(2020Revision
Money Servicq 23(5) A person obstructingAlhority or any other pe Serious

Act
(2020Revision

in the exercise of any powers conferred unde
23.

Money Service
Act
(2020Revision

24

A licensee or any director or officer of a
knowingly or wilfully supplying false or mi
informatiomw the Authority.

Very serious

Money Service
Act
(2020Revision

30

Failure of a licensee to put into effect and to
such policy directions for the guidance of licg
the exercise of their duties uthierActhat the
Authority may, from time to time, issue.

Very serious

Money Servicg
Act
(2020Revision

30A(1)

Failure of a licensee to pay into the revenug
Islands, a transaction fee in the amount of twg
of the gross amount transferreease up to

Minor

C
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Regulation of provision breach

Rule
maximum of ten dollars for each transaction.
Money Servicq 30A(2) Failure of a licensee to pay into the revenug Minor
Act Islands the transaction fee under subsection
(2020Revision quarterly basis in such form as utterfy mg
prescribe.
Money Servicq 30A(3) Failure of a licensee to pay into the revenug Minor

Act
(2020Revision

Islands a surcharge not exceedirdgelftt of th
fee for every month or part of a month that the
subsection (ik) not paid.

29 - Mutual Funds Act

29. MUTUAL FUNDET (202REVISION)

Mutual Funds
Act
(2021Revision

4(1)

1. A mutual fund which does not compl
subsection (3) or (4) carrying on or attem
carry on business in or from the lsldhdgd

(@ holding a Mutual Fund Licence,
having

(i) a registered office in the Islands; ¢

(ii)if a unit trust, a trust company lic
under th&anks and Trust Compg
Act (2021 Revisiag)its trustee; or

being registered with the Authority

prescribed manner and having a li

mutual fund administrator providi

principal office in the Islands.

(b)

2. A mutual fund which does not compl
subsection (3) or (4), carrying on or atten
carry on business in or from the Island<fliri
with the Authority, in respect of the mutua
current offering document that complie
subsection (6).

Very serious

Mutual Funds
Act

4(8)

Failure of a mutual fund to file an amended
document or amendegescribed details with
Authority within twemitg days of becoming awg

Serious
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(2021Revision any change that materially affects any informa
offering document filed with the Authority g
prescribed details of the offering documen
prescribedethils of a master fund that is with
offering document filed with the Authority.
Mutual Funds | 4(9) A mutual fund changing Serious
Act (a) its registered office or its principal off
(2021Revision (b) the trust company acting as its truste
withouinforming the Authority of the change.
Mutual Funds | 5(5) Failure of the operator of a mutual fund to eng Very serious
Act when carrying on or attempting to carry on by
(2021Revision or from the Islands, the mutual fund complies
canditions contained in its licence.
Mutual Funds | 5(7) A person supply to the Authority information | Very serious
Act person knows or should reasonably know is
(2021Revision misleading in connection with an applicatig
MutuaFund Licence.
Mutual Funds |7 A person other than a regulated mutual fund of Very serious
Act fund referred to in section 4(4) representing in
(2021Revision that the person is carrying on or attempting to
business in or frdm tslands as a mutual fund.
Mutual Funds | 8(1) Failure of a regulated mutual fund to have its | Serious
Act audited annually by an auditor approved
(2021Revision Authority.
Mutual Funds | 8(1A) Failure of regulated mutual fund to prepg Serious
Act accounts in accordance with the International
(2021Revision Reporting Standards or the generally a
accounting principles of the United States of
Japan, Switzerland or atigh risk jurisdiction.
Mutual Funds | 8(1B) Failure of an auditor approved by the Authorit] Serious

Act
(2021Revision

out the annual audit under subsection (1) in ac|
with the International Standards on Auditin
generally accepted auditing standards of tti

States of America, Japan, Switzerland chigh
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risk jurisdiction.
Mutual Funds | 8(2) Failure of a regulated mutual fund to send itg Serious
Act accounts in respect of a financial year of the fy
(2021Revision Authority, in suchmar as the Authority may

time to time direct, within six months of the e

financial year or within such extension of that

the Authority may allow.
Mutual Funds | 9(1) Failure of a licensed regutatedal fund to pay tg Minor
Act Financial Secretary for the benefit of the reve
(2021Revision prescribed annual licence fee on or before

January in each year.
Mutual Funds | 9(2) Failure of a regulated mutual fund that is ceritly Minor
Act section 5(3) to pay to the Financial Secretar
(2021Revision benefit of the revenue the prescribed

registration fee on or before the 15th January

year.
Mutual Funds | 9(3) Failure of a regulated mutual fund wéschodga Minor
Act the annual fee on or before thdduary in eal
(2021Revision year to pay to the Authority, an additional fee

one twelfth of that annual fee for each month

a month during which the annual fee and any

fee imposed under sughisa (3) remains unpaid.
Mutual Funds | 10 A person who is not acting with and in accordi{ Very serious
Act the authorisation of the Authority, acting or cq
(2021Revision business as a mutual fund administrator with

authorised to do so by a Mutual Fund Admir

Licence.
Mutual Funds | 12(5) A licensed mutual fund administrator whicl Very serious
Act principal office in the Islands or a body corp
(2021Revision individuals acting as its agent in the Islands

that principal office or the body corporate

individual actires its agent without first givin

Authority notice of its intention to do so.
Mutual Funds | 12(7) Failure of a licensed mutual fund adminis{ Very serious
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Act comply with any conditions contained in its Mu
(2021Revision Administrators Licence when carrying on or a

to carry on business as a mutual fund adminig

Mutual Funds | 12(8) A person supplying information in connectior| Very serious
Act application for a Mutual Fund Administrators
(2021Revision) that the person knows or should reasonably
false or misleading to the Authority.
Mutual Funds | 13(1) 1. A licensed mutual fund administrator whj Serious
Act company issuing shares without the appro
(202(Revisin) Authority.
2. A person owning or having an interest in S
the company transferring or otherwise disq
or dealing in those shar#satinterest without
approval of the Authority.
Mutual Funds | 14(1) 1. Failure of a licensed mutual fund adminis| Very serious
Act immediately upon starting to provide the
(2021Revision office of a regulated mutual fund, give they,
the prescribed details in respect of the mut
2. Failure of a licensed mutual fund adminis
immediately upon starting to provide the
office of a regulated mutual fund to p
prescribed fee in respect of the mutual fun
Authority.
Mutual Funds | 14(2) Failure of a licensed mutual fund administrat{ Minor
Act the prescribed annual fee in respect of that my
(2021Revision to the Financial Secretary for the benefit of the
on or before théth January in each year aftg
date when it started to provide the principal 0
regulated mutual fund.
Mutual Funds | 14(3) Failure of a licensed mutual fund administrat{ Minor
Act the prescribed annual licence fee to the H
(2021Revision Secretary for the benefit of the revenue on or &
15th January in each year.
Mutual Funds | 14(4) Failure of &kénsed mutual fund administrator tqg Minor

Act

Authority an additional fee equal to one twelfi

C
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(2021Revision annual fee for each month or part of a mont
which the annual fee and any additional fee im
virtue of subsection (4) remains unpaid.
Mutual Funds | 15(2) Failure of a licensed mutual fund adminis{ Serious
Act comply with a direction given under subsectio
(2021Revision
Mutual Funds |17 Failure of a mutual fund administrat| Very serious
Act immediatebjive theAuthority written notice of
(2021Revision mutual fund administ
reasons for its knowledge or belief if it know
reason to believe that a regulated mutual fund
it provides a principal office, or a promoter or
of such a mutual fund
(&) is oris likely to become unable to m
obligations as they fall due;
(b) is carrying on business otherwise t
accordance with this or any other law
(c) is carrying on business in a manner
or is likely to be prajiadito investors
creditors of the mutual fund.
Mutual Funds |19 A person other than a licensed mutug Very serious
Act administrator representing in any way that the
(2021Revision carrying on or attempting to carry on businessi
the Islands as a mutual fund administrator.
Mutual Funds | 20(1) Failure of a licensed mutual fund administratg Serious
Act its accounts audited annually by an auditor ap
(2021Revision the Authority.
Mutual Funds | 20(2) Failure of a licensed mutual fund administratg Serious
Act its audited accounts in respect of a financial y
(2021Revision administrator n such manner as the Authority
time to time direct, to the Authority withomghs
the end of that financial year or within such ex{
that period as the Authority may allow.
Mutual Funds | 21 A licensed mutual fund administrator appg Serious

Act

director or similar senior officergenexal partn

(2021Revision withoud
(@ obtaining the Au
Page 152 Revised as at 31st December, 2021
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the appointment; or
(b) being exempt by the Authority fro
obligation to obf
Mutual Funds | 22 Failure of a licensed mutual fund administratg Serious
Act at least two directors at all times.
(2021Revision
Mutual Funds | 22C(1) Failure of an EU Connected Fund that is mark Serious
Act country or territory within the EEA to notify thg
(2021Revision within three months of a date to be specified
made by Cabinet and in the manner designat
Authority that the EU Connected Fund is mark
country or territory within the EEA.
Mutual Funds | 22C(2) Failure of an EU Connected Fund that conj Serious
Act marketing in a country or territory within the H
(2021Revision the date specified in subsection (1) to ng
Authority, in the manner designated by the 4
that the EU Connected Fund is marketingritry
or territory within the EEA within-bmendiays of t!
commencement of marketing in a country or
within the EEA.
Mutual Funds | 22F Failure of an EU Connected Fund that elects t{ Serious
Act be licensed or regied pursuant to section 22H
(2021Revision is granted a licence or is registeredthisd&ctto
comply with the applicable provisions set out i
of thisAct
Mutual Funds | 23(2) Failure of the operator of a regutatiecl fund of Serious
Act regulated EU Connected Fund to ensure
(2021Revision instruction given to the mutual fund or t
Connected Fund in accordance with subsect
complied with within the specified time.
Mutual Funds | 24(2) Failure of a person to comply with an instruct| Serious
Act to that person in accordance with subsection
(2021Revision
Mutual Funds | 24(3) A person giving information or an explanatio| Very serious

Act
(2021Revision

purpose of subsection (1) that the petsper
knows or should reasonably know is f

C
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misleading.
Mutual Funds | 26(2) Failure of a licensed mutual fund adminis{ Serious
Act comply with an instruction given to it under sy
(2021Revision Q).
Mutual Funds | 27(2) Failure of a person to comply with an instruct| Serious
Act tothat persomnder subsection (1).
(2021Revision
Mutual Funds | 27(3) A person giving information or an explanatio| Very serious
Act purpose of subseati(1) giving to the Auth
(2021Revision information or an explanation that that person
should reasonably know is false or misleading
Mutual Funds | 30(9) Failure of a person appointed in respect of { Very serious
Act fund or aregulated EU Connected Fund
(2021Revision subsection (3)(d) or (&) to
(@) supply the Authority with such inform
respect of the mutual fund or th
Connected Fund as is specified |
Authority when requested to do so;
(b) prepare and supply to the Authaepor
on the affairs of the mutual fund or
Connected Fund making, W
appropriate, recommendations in reg
the mutual fund or the EU Conrfaate|
wi t hin three mo
appointment, or within such other peg
the Authity may specify;
(c) supply to the Authority such
information, reports and recommen
as the Authority specifies after supply
report referred to in paragraph (b)
personbds appoint
supplying the report uroler
Mutual Funds | 31(8) Failure of a person appointed in respect of a| Very serious

Act
(2021Revision

mutual fund administrator under subsection 3
tod

(&) supply the Authority with such inform

respect of dadmieistratig

of mutual funds as is specified 4

Authority when requested to do so

Authority;
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

(b) prepare and supply to the Authority
on the administr
mutual fund making, where apprg
recommendations inspext of th
administrator within three months
personds appoint
period as the Authority may specify;
supply to the Authority such
information, reports and recommen
as the Authority specifies after supipg
report referred to in paragraph (b),
personds appoint
supplying the report under paragraph

(©

Mutual Funds
Act
(2021Revision

34

A person hindering the Authority in the exerci
of itgpowers under the Law.

Serious

Mutual Funds
Act
(2021Revision

35(1)

Failure of an auditor to immediately give the
written notice of th
and, in the case of
that suspicion if an auditor, in the course of ca
an audit of the accounfita regulated mutual fung
regulated EU Connected Fund, obtains inforr
suspects that the mutual fund or the EU Cq
Fund i$

(a) unable or likely to become unable to

obligations as they fall due;

(b) carrying on or attempting to aar
business or windimg its busine
voluntarily in a manner that is prejug
its investors or creditors;
carrying on or attempting to car
business without keeping any or su
accounting records to allow its acco
be properly atetit
carrying on or attempting to car
business in a fraudulent or criminal n
or
carrying on or attempting to car
business otherwise than in complian

o}
(i) this Act or any regulations m
hereunder;

(©

(d)

(e)

(i) the Monetary Authorifyct (2020

Serious
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
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Rule
Revision)
(i) the AntiMoney Launder
Regulations (2020 Revis@n)
(iv) a condition of the licence.
Mutual Funds | 35(2) Failure of an auditor to immediately give the | Serious

written notice of tdn
and, in the case of
that suspicion If an auditor, in the course of cal
an audit of the accounts of a licensed mut
administrator, obtains information or suspectg
mutual fund administratér is

(a) unable or likely to become unable to

obligations as they fall due;

(b) carrying on or attempting to car
business or windimy its mutual fu
administration business voluntarily
manner that is prejudicial to investorg
mutual fund is administering or to
creditors or the creditors of any such
fund; or
carrying on or attempting to car
business without keeping any or su
accounting records to allow its acco
be properly audited;
carrying on or attemptiogcarry o
business in a fraudulent or criminal n
or
carrying on or attempting to car
business otherwise than in comp
withd
(i) this Act or any regulations m

hereunder;

(ia) in respect of a licensed mutual
administrator, Part XVIIA tloe
Companieact(202 Revision)Par
12 of thé&imited Liability Compal
Act (202Revisiorgnd Part 8 of t
Limited Liability Partnersbtg202
Revision) if the licensee is
fifcorporate s e
defined in that Part;
the Monetar AuthorityAct (202¢
Revision)

(©

(d)

(e)

(ii)
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
(i) the AntiMoney Launder
Regulations (2020 Revisam)
(iv) a condition of the licence.
Mutual Funds | 35(4) A regulated mutual fund or a regulated EU C{ Serious
Act Fund or a licensed mutuakfdmdnistrator appoin|
(2021Revision as an auditor a person disqualified under su
(3).
30 - Mutual Funds (Annual Returns) Regulations
30. MUTUAL FUNDSNWUAL RETURNS) REGULATIONSREY23ION)
Mutual Funds | 2(1) Failure of a regulated mutual fund to comp| Serious
(Annual submit accurate and complete retuns for
Returns) (&) the fund containing the particulars s
Regulations in the Schedule to the Authority; or
(2@1Revision (b) each sufund in its structure if the fun
subfunds iiits structure,
in such manner as the Authority may from tim
direct, within six months after the end of the
year to which it relates or within such extensi
period as the Authority may allow.
Mutual Funds | 2(4) Failure of the operator of a regulated mutua Minor
(Annual ensure that the fund complies with paragraph
Return) (1A).
Regulations
(2@1Revision

31 - Mutual Funds (EU Connected Fund (Alternative Investment

Fund Managers Directive)) Regulations

31. MUTUAL FUNDS (EU CONNECTED FUND (ALTERNATIVE INVESTI
MANAGERS DIRECTIVE)) REGULATIONS, 2016

Mutual Funds | 2(a)

|Fai|ure of an EU Connected Fund that is a dSerious

C
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Column 1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of

Regulation of provision breach

Rule

(EU Connecte mutual fund, including an EU Connected Fu

Fund has elected to be licensed or registered pu

(Alternative section 22B of theitual Funds Act (2B2Visiortp

Investment submit the name of the Member State inhej

Fund Manage marketing takes place or is expected to take

Directive)) the Authority.

Regulations,

2016

Mutual Funds | 2(b) Failure of an EU Connected Fund that is a r Serious

(EU Connecte mutual fund, including an EU Connected Fu

Fund has elected to be licensed or registered puf

(Alternative section 22B of tMeitual Funds Act (2B2Visiortp

Investment submit the date on which such marketing ceat]

Fund Manage or is expected to commence to the Authority.

Directive))

Regulations,

2016

Mutual Funds | 2(c) Failure of an EU Connected Fund that is a r Serious

(EU Connecte mutual fund, including an EU Confrectédvhig

Fund has elected to be licensed or registered puf

(Alternative section 22B of theitual Funds Act (2B2Visiortp

Investment submit the name of the competent auth

Fund Manage authorities in the Member State in which the 1

Directive)) takes place, or is expected to phkce, to th

Regulations, Authority.

2016

Mutual Funds | 2(d) Failure of an EU Connected Fund that is a 1 Serious

(EU Connecte mutual fund, including an EU Connected Fu

Fund has electetb be licensed or registered pursy

(Alternative section 22B of theitual Funds Act (2B2Visiortp

Investment submit the name and contact details of

Fund Manage Connected Fundds mg

Directive)) authorisation to the Authority.

Regulations,

2016

Mutual Funds | 2(e) Failure of an EU Connected Fund that is a 1 Serious

(EU Connecte
Fund
(Alternative

mutual fund, including an EU Connected Fu
has elected to be licensed or registered pu
section 22B of thieitual &nds Act (20Rkevisiortp
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Investment submit a declaration that the EU Connected
Fund Manage marketed in each Member State referred
Directive)) paragraph (a) in accordance with the laws in
Regulations, that Member State to the Authority.
2016
Mutual Funds | 2(f) Failure of an EU Connected Fund that is a rf Minor
(EU Connecte mutual fund, including an EU Connected Fu
Fund has elected to be licensed or registered pur
(Alternative section 22B of theituaFunds Act (20REvision)
Investment submit the prescribed fee to the Authority.
Fund Manage
Directive))
Regulations,
2016
Mutual Funds | 3(a) Failure of an EU Connected Fund that is not a| Serious
(EU Connecte mutual fund submit the name of the EU Con
Fund Fund to the Authority.
(Alternative
Investment
Fund Manage
Directive))
Regulations,
2016
Mutual Funds | 3(b) Failure of an EU Connected Fund that is not a| Serious
(EU Connecte mutual fund to subtinét type of fund, setting ou
Fund the EU Connected Fund is not required to be 11
(Alternative to the Authority.
Investment
Fund Manage
Directive))
Regulations,
2016
Mutual Funds | 3(c) Failure of an EU Connected Rahid hot a regula Serious
(EU Connecte mutual fund to submit the name or contact ¢
Fund operators of the EU Connected Fund ¢
(Alternative administrator to the Authority.
Investment
Fund Manage
Directive))
Revised as at 31st December, 2021 Page 159
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Regulations,
2016

Mutual Funds
(EU Connecte
Fund
(Alternative
Investment
Fund Manage
Directive))
Regulations,
2016

3(d)

Failure of an EU Connected Fund that is not a
mutual fund to submit the name or address d
Connected Fundods regi

Serious

Mutual Funds
(EU Connecte
Fund
(Alternative
Investment
Fund Manage
Diretive))
Regulations,
2016

3(e)

Failure of an EU Connected Fund that is not a
mutual fund to submit the name or contact det
EU Connected Fundos
the Authority.

Serious

Mutual Funds
(EU Connecte
Fund
(Aternative
Investment
Fund Manage
Directive))
Regulations,
2016

3(H

Failure of an EU Connected Fund that is not a
mutual fund to submit each name of each
State in which the marketing takes place, or is
to take place, to thathority.

Serious

Mutual Funds
(EU Connecte
Fund
(Alternative
Investment
Fund Manage
Directive))
Regulations,
2016

3(9)

Failure of an EU Connected Fund that is not a
mutual fund to submit the date on which such
commenced, or igpected to commence, to
Authority.

Serious
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Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Mutual Funds | 3(h) Failure of an EU Connected Fund that is not a | Serious
(EU Connecte mutual fund to submit the each name @
Fund competent authority in each corresponding
(Alternative State in which the marketing takes place, or is
Investment to take place, to the Authority.
Fund Manage
Directive))
Regulations,
2016
Mutual Funds | 3(i) Failure of an EU Connected Fund that is not a| Serious
(EU Connecte mutual fund to submit the name or contact det
Fund EU Connected Fundos
(Alternative
Investment
Fund Manage
Directive))
Regulations,
2016
Mutual Funds | 3(j) Failure of an EU Connected Fund that is not a| Serious
(EU Connecte mutual fund to submit a declaration that
Fund Connected Fund is marketed in each Membe
(Alternative accordance with the lawsegndations in force in
Investment Member State, to thehArity.
Fund Manage
Directive))
Regtations,
2016
Mutual Funds | 3(k) Failure of an EU Connected Fund that is not a| Minor
(EU Connecte mutual fund to submit the prescribed fee
Fund Authority.
(Alternative
Investment
Fund Manage
Directive))
Regulations,
2016
MutuaFunds |4 Failure of an EU Connected Fund to Serious
(EU Connecte (&) notify the Authority within 21 days of t
Fund upon which marketing ceased in all N
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(BU Connecte
Fund
(Alternative
Investment
Fund Manage
Directive))
Regulations,
2016

Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule

(Alternative States; or
Investment (b) notify the Authorifyamy change made
Fund Manage the information provided pursua
Directive)) regulation 2 or regulation 3, as the ca
Regulations, be, within twerdgie days of the date o
2016 change.
Mutual Funds |5 Failure of an EU Connected Fund to subm| Serious
(EU Connecte Authority in the manner designated by the Aut
Fund (a) written confirmation that the informg
(Alternative the notification filed pursuant to regu
Investment or regulation 3 has not changed; and
Fund Manage (b) adeclaration that the EU Connected
Directive)) being marketed in each Member S
Regulations, accordance with the applicable laws
2016 Member State,

within six months after the date of the eng

financial year of an EU Connected Fund.
Mutual Funds |6 Failure of an EU Connected Fund to, at all tin] Serious

requested by the Authority, provide the Auth
all information necessary for the Authority
satisfied that the EU Connected Fund ig
marketed in each Member State in accordanc
applicable laws of that Member State.

32 - Private Funds Act

32. PRIVATE FUNDBS@t (2021 Revision)

Private Funds| 4(1) Failure of an operator of a private fund to| Very Serious
Act (2021 compliance by that private fund wiletthis
Revision)
Private Funds|5(1) Subject to subsection (3) and (6), where a pri| Very Serious
Act (2021 carries on or attempts to carry on business i
Revision) the Islands unless
(@) it has submitted an application
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach

Rule
registration to the Authority in acco
with section 6 within twengy days aft|
its acceptance of capital commitmen
investors for the purposes of investn
(b) the prescribed details in respect
private fund are filed with the Authori
(c) the prescribed annual registration feg
section 10 has been paid in respibet
private fund;
(d) it complies with any conditions
registration imposed under section 7
(e) it complies with the provisions 8tthis|
Private Funds| 5(6) Where a private fund which is required to be r| Very Serious
Act (2021 under subsection (1) accepts capital contribut|
Revision) investors in respect of investments while thg

fund is not registered by the Authority in acg
with section 7.

Private Funds| 10(1) Failure of private fund to pay to the general r¢ Minor
Act (2021 of the Islands the prescribed annual registrati
Revision) or before 15th January in each year.
Private Funds| 10(2) Failure of a private fund which does not | Minor
Act (2021 prescribed annual s&gtion fee on or before
Revision) January in each year to pay the additional feg
one twelfth of that annual registration fee f
month or part of a month during which the
registration fee and any additional fee imp
virtue of thisibsection.
Private Funds| 11(1) Failure of a private fund which Serious
Act (2021 (&) makes any change, or becomes aw
Revision) any change, that materially affect]
information submitted to the Authorit
section 6 or otherwise undehdthisr
(b) changes its registered office or the |
of its principal office,
to, within twertye days after making the chal
becoming aware of the change, as the case m
with the Authority the details of the change.
Private Funds| 12(1) Where a person other than a private fund repi Very Serious

C
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Column 1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
Act (2021 any way that the person is carrying on or atte
Revision) carry on business in or from the Islands as
fund.
Private Funds| 13(1) Failure of a private fund to have its accounty Serious
Act (2021 annually by an auditor approved by the Autho
Revision)
Private Funds| 13(2) Failure of a private fund to prepare its acc| Serious
Act (2021 accordance with the International Fifepmatin
Revision) Standards or the generally accepted acq
principles of the United States of America
Switzerland or a Augh risk jurisdiction.
Private Funds| 13(3) Failure of an auditor approved by the Autbemiy| Serious
Act (2021 out the annual audit under subsection (1) in ac
Revision) with the International Standards on Auditin
generally accepted auditing standards of th
States of America, Japan, Switzerland ehigh
risk jurisdiction.
Private #inds | 13(4) Failure of a private fund to send its audited ag Serious
Act (2021 respect of each financial year of the private fu
Revision) Authority in such manner as the Authority di
within six months of the end of that financia
within such extension of that period as the
may allow.
Private Funds| 14 Failure of a private fund to, in respect of each Minor
Act (2021 year of the private fund, submit an annual ret
Revision) prescribed form.
Private Funds| 15 Failure of a private fund to maintain its recor Serious
Act (2021 accessible manner and in accordance wit
Revision) statements of principle and guidance issue(
Authority under section 34 ofitmetary Autho
Acy(2020 Bvision).
Private Funds| 16(1) Failure of a private fund to have approprii Serious
Act (2021 consistent procedures for the purposes of
Revision) valuations of its assets, which will ensu
valuations are conducted in accordance \
requirements in tAist
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation o| provision breach
Rule
Private Funds| 16(3) Failure of a private fund to ensure that valuati¢ Serious
Act (2021 assets of the private fund are carried out at a f
Revision) that is appropriate to the assets held by the pri
and,in any case, on at least an annual basis.
Private Funds| 16(4) Failure of a private fund to ensure that valuati(¢ Serious
Act (2021 assets of the private fund are perforihed by
Revision) (@) an independent third party thd
appropriately professionally qualifi
conduct valuations in a -mgh ris
jurisdiction;
(b) the manager or operator of the priva
or a person who has a control relat
with the manager of the private
provided that
@) the valuation functior
independent  from
portfolio managem
function; or
(i) potential  conflicts
interest are  prope
identified and disclose
the investors of the pri
fund; or
(c) an administrator not falling under par
(@) who is appointed by the private fU
Private Funds| 16(5) Failure of a private fund which did not h{ Serious
Act (2021 valuation of its assets performed by an indg
Revision) third party in accordance with subsection 4(a
its valuations verified by an auditor or indepen
party, where the Authority so requires.
Private Funds| 16(6) Failure of a private fund to ensure that valuati Serious
Act (2021 assets of the private fund are carriedBout by
Revision) (@) anindependent third party;
(b) the manager or operator of the {
fund or a person who has a ¢
relationship with the manager
private fund; or
(c) an administrator not falling
subsection 4(a)
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Column1 | Column 2 Column 3 Column 4
Title ofAct, | Prescribed Description of breach Category of
Regulation of provision breach
Rule
appointed by the private fund to carry out, a
of the assets of the private fund in accordance
requirements in relation to valuations, incl
respect of the degree and regularity.
Private Funds|17(1) Subject to subsection (3), failure of a privatd Serious
Act (2021 appoint a custodian to perform the duties s
Revision) subsection (2).
Private Funds| 17(2) Failure of a custodiaé to Serious
Act (2021 (@) hold in custody, in segregated ac
Revision) opened in theame, or for the accoun
the private fund, the custodial fund
or
(b) verify, based on information provided
private fund and available ex
information, that the private fund ho
to any other fund asset and main
record ohbse other fund assets.
Private Funds| 17(3) Failure of a private fund which notifies the Au Serious
Act (2021 its intention not to appoint a custodian pur
Revision) subsection (3) to appoint one of the following
to carry otibe title verification described in sub
(2)(bp
(@) an administrator or another indep
third party; or
(b) the manager or operator, or a persof
control relationship with the manage
private fund, provided dhat
0] the title verificatiomctiof
is independent from
portfolio managem
function; or
(ii) potential  conflicts
interest are  prope
identified and disclose
the investors of the pri
fund.
Private Funds| 17(5) Failure of a private fuvtdch did not have the| Serious

Act (2021

verification described in subsection (2)(b) perf
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Column 1
Title ofAct,
Regulation o
Rule

Column 2
Prescribed
provision

Column 3
Description of breach

Column 4
Category of
breach

Revision)

a custodian, an administrator or another indg¢
third party appointed in accordance with subs
or (4)(a), to have its title verification verifie
appopriately professionally qualified independ
party, where the Authority so requires.

Private Funds
Act (2021
Revision)

18(1)

Failure of a private fund to appoint one of the
persons to perform the cash monitoring dutie
in subsection @)

(@) an administrator, custodian or a

independent third party; or

(b) the manager or operator, or a persq
has a control relationship with the m
of the private fund, providedthat

0] the cash  monitor
function is independ
from the portfo
management function;
potential  conflicts
interest are  prope
identified and disclose
the investors of the pri
fund.

(i)

Serious

Private Funds
Act (2021
Revision)

18(2)

Failure of an administrator, custodian or
independent third party, or the manager or of
a person who has a control relationship
manager of the private fund, appointed
subsection (1)do

(@) monitor the cash flows of the private

(b) ensure that all cash of the private &I
been booked in cash accounts ope
the name, or for the account, of the
fund; or
ensure that all payments made by in
to the private fund in respect of inve
interests have been received.

(©

Serious

Private Funds
Act (2021
Revision)

18(3)

Failure of a private fund which did not have
monitoring duties described in subsectior
performed by an administrator, a custodian o
independent third party appointed in accordd
subsection (1)(a), to have its roasitoring verif
by an independent third party, where the Aut

Serious
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